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STATE OF GEORGIA 
CITY OF DUNWOODY  RESOLUTION 2009-XX-XX 


        


 


A RESOLUTION TO AUTHORIZE A BONUS FOR THE CITY MANAGER FOR 
FISCAL YEAR 2009 


 
WHEREAS, The Mayor and City Council appointed Warren Hutmacher as City Manager 


and Chief Administrative Officer for the City of Dunwoody in November, 
2008; and 


 
WHEREAS, Warren Hutmacher has performed his duties as City Manager fully and 


admirably over the course of Fiscal Year 2009, and has been a valuable 
resource for the City during the City’s first operating year as the City 
established its operations; and 


 
WHEREAS, Warren Hutmacher has performed an outstanding job in setting up the 


various departments of the City and overseeing an almost immediate start-up 
of the City’s Police Department, making sure operations of the City ran 
smoothly, being responsive to citizen input, and being instrumental in 
advising and assisting the Council to create appropriate policies for proper 
operation of the City; and 


 
WHEREAS, Mayor and City Council are grateful to Warren Hutmacher for his role as 


City Manager during the City’s crucial first year of operation and wish to 
show the gratitude of the City by giving Warren Hutmacher a bonus in 
appreciation of his work. 


 
NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of Dunwoody 
that authority is hereby granted to give a bonus of $5,000 to City Manager Warren Hutmacher for 
Fiscal Year 2009. 
 
SO RESOLVED AND EFFECTIVE, this 14th


 
 day of December, 2009. 


 
         Approved: 
 
 
         _______________________ 
         Ken Wright, Mayor 
 
Attest: 
 
 
______________________________ 
Sharon Lowery, City Clerk 
(Seal) 








STATE OF GEORGIA 
CITY OF DUNWOODY  RESOLUTION 2009-XX-XX 


        
 


 


A RESOLUTION TO AUTHORIZE A BONUS FOR THE CITY CLERK FOR FISCAL 
YEAR 2009 


 
WHEREAS, The Mayor and City Council appointed Sharon Lowery as Clerk for the City 


of Dunwoody in January, 2009; and 
 
WHEREAS, Sharon Lowery has performed her duties as City Clerk fully and admirably 


over the course of Fiscal Year 2009, and has been a responsive and 
responsible member of the City of Dunwoody administration to the City 
Council as well as the citizens of the City in her official capacity; and 


 
WHEREAS, Sharon Lowery has performed beyond the call of duty by being instrumental 


in the set-up and operation of the City Municipal Court and Police 
Department while maintaining and managing all aspects of the City Clerk’s 
office; and 


 
WHEREAS, Mayor and City Council are grateful to Sharon Lowery for her role as City 


Clerk during the City’s crucial first year of operation and wish to show the 
gratitude of the City by giving Sharon Lowery a bonus in appreciation of her 
work. 


 
NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of Dunwoody 
that authority is hereby granted to give a bonus of $2,000 to City Clerk Sharon Lowery for Fiscal 
Year 2009. 
 
SO RESOLVED AND EFFECTIVE, this 14th


 
 day of December, 2009. 


 
         Approved: 
 
 
         _______________________ 
         Ken Wright, Mayor 
 
Attest: 
 
 
______________________________ 
Sharon Lowery, City Clerk 
(Seal) 








 
 


MEMORANDUM 
 


To: Mayor and City Council 


From: Chris Pike, Finance Director 


Date: December 14, 2009 


Subject: Systematic Alien Verification for Entitlements (SAVE) Program 


 


 


ITEM DESCRIPTION 
 
Approval of an agreement with the Department of Homeland Security (DHS) to participate in the 
SAVE Program as required under OCGA 50-36-1.   
 
BACKGROUND 
 
State legislation requires the City enter into an agreement with the Department of Homeland 
Security (DHS) in order to participate in the SAVE Program.   The Program requires the City to 
obtain certain personal information from employees, taxpayers, and vendors wishing to do business 
with or receive specified benefits from the City including licenses, occupation tax certificates, and 
funding for services and products. 
 
ALTERNATIVES 
 
No realistic alternatives exist as not approval would result in loss of eligibility for state and Federal 
pass-through funding.   
 
RECOMMENDED ACTION  
 
It is respectfully requested that Council approve to: (1) accept the recommendation of Staff to 
approve an agreement with the Department of Homeland Security (DHS) to participate in the 
SAVE Program as required under OCGA 50-36-1; (2) authorize Staff to provide funding for the 
Program from the General Fund; and (3) authorize the Finance Director to execute the necessary 
documents following satisfactory review by Staff and legal counsel.   
 
 
 


   CITY OF DUNWOODY 
   41 Perimeter Center East, Suite 250 
   Phone: 678.382.6700 • Fax: 678.382.6701 
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MEMORANDUM OF AGREEMENT 
 


BETWEEN THE DEPARTMENT OF HOMELAND SECURITY,  
U.S. CITIZENSHIP AND IMMIGRATION SERVICES,  


AND  
CITY OF DUNWOODY, GEORGIA 


STATE OR LOCAL GOVERNMENT AGENCY 
 
I.  PARTIES.   
 
The parties to this Memorandum of Agreement (MOA) are the Department of Homeland 
Security, U.S. Citizenship and Immigration Services (DHS-USCIS), and the (City of 
Dunwoody, Georgia (User Agency).   
 
II.  AUTHORITY.   
 
The authorities governing this MOA include, but are not limited to, the following:  
 


Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. 
L. No. 104-193, 110 Stat. 2105, as amended. 
 
Immigration Reform and Control Act of 1986, Pub. L. No. 99-603, 100 Stat. 
3359, as amended. 
 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Pub. L. 
No. 104-208, 110 Stat. 3009, as amended. 
 
Privacy Act, 5 U.S.C. § 552a, as amended.   
 
The Inter-Governmental Cooperation Act, 31 U.S.C. § 1535, as amended. 
 
GA. Code Ann. § 50-36-1, as amended. 
 
An Addendum to this MOA specifies additional legal authorities. 
 


Pursuant to the requirements of OMB Circular A-97, which establishes the 
President’s guidelines for implementing the Intergovernmental Cooperation Act, 31 
U.S.C. Section 6501, et seq., as amended, the User Agency certifies that it cannot procure 
the immigration status verification services requested pursuant to this MOA reasonably 
and expeditiously through ordinary business channels.  
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III.  PURPOSE.   
 
The purpose of this MOA is to establish the terms and conditions governing the 
participation of the User Agency to provide the specified benefit in the DHS-USCIS 
Systematic Alien Verification for Entitlements (SAVE) Program for the purpose of 
verifying citizenship and immigration status information of non-citizen and naturalized or 
derived U.S. citizen applicants (applicant) applying for Retirement, Health, Disability 
Benefits, Contracts, Alcoholic Licenses, Occupation Tax Certificates, Taxicab 
Licenses, Insurance Company Licenses, and Transient Businesses License (benefits).  
The limited data will be provided to the User Agency by an: 
 
     1) Initial response (initial verification) by SAVE to an on-line inquiry by the User 


Agency; and 
 
     2) Additional verification procedures where applicable; or 
 
     3) A response to a properly submitted Form G-845. 
 
IV.  RESPONSIBILITIES.  
 
A.  DHS-USCIS agrees to: 
  
(1) Maintain and make available to the User Agency in limited part and manner 
determined by DHS-USCIS after consultation with the User Agency, an immigration and 
naturalized or derived citizenship status information verification system under the SAVE 
Program known as the Verification Information System (VIS), which can be found at 
http://www.dhs.gov/xinfoshare/publications/gc_1185458955781.shtm#10;  
 
(2) Respond through VIS to properly submitted verification requests from the User 
Agency by providing the limited information noted in point (1) of PURPOSE 
immediately above;   
 
(3) Process and respond to properly submitted additional verification requests submitted 
by the User Agency through VIS or on Form G-845.  Response time may vary, 
depending on DHS-USCIS workload, resources available to process additional 
verification requests, and the applicant’s specific circumstances; 
 
(4) Provide to the User Agency operating instructions necessary to use VIS so that the 
User Agency can designate Users within the agency; 
 
(5) Provide to the User Agency SAVE Program point of contact information for 
questions or problems regarding the User Agency’s participation in SAVE;  
 
(6) Provide access to training and information regarding the laws, policies, and 
procedures that govern verifying, safeguarding, using, maintaining, and disclosing certain 
citizenship and immigration status information;  
 



http://www.dhs.gov/xinfoshare/publications/gc_1185458955781.shtm#10�
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(7) Provide the User Agency access to Form G-845, and other forms and/or supplements 
as appropriate, which may be reproduced and/or computer generated without prior DHS-
USCIS approval; 
 
(8) Recover no more than its actual costs.  The total estimated cost of the agreement is 
specified on the attached USCIS Anticipated Collections from Non-Federal Sources 
Addendum.  The User Agency certifies that it has obligated at least the amount specified 
on the USCIS Anticipated Collections from Non-Federal Sources Addendum to pay for 
its SAVE usage.  DHS-USCIS shall notify the User Agency's designated Point of Contact 
(POC) in writing when the amount paid plus what is owed for unpaid usage equals 80% 
percent of the estimated total costs.  DHS-USCIS will not provide services that would 
result in the amount paid plus the amount owed for unpaid usage exceeding the amount 
specified on the USCIS Anticipated Collections from Non-Federal Sources Addendum.  
In this instance, DHS-USICS will be excused from further performance of the work 
unless and until the User Agency's authorized official increases estimated total cost of 
this agreement by modification pursuant to provision VIII of this MOA; 


 
(9) Submit invoices to the User Agency's payment office at the address specified on the 
USCIS Anticipated Collections from Non-Federal Sources Addendum, with a copy 
furnished to the POC.  DHS-USCIS may submit invoices when the work is completed or 
as otherwise authorized.  The High Level Identifier, tax identification number, and 
associated dollar amounts will be referenced on all invoices; and 
 
(10) Promptly initiate year-end and closeout adjustments once final costs are known.   
 
B.  User Agency agrees to: 
 
(1)  System Use. 
 
(a) Establish the identity of the applicants and require each applicant to present the 
applicant’s immigration or naturalization documentation that contains the information 
(e.g., alien registration number) required by the SAVE Program; 
 
(b) Physically examine the documentation presented by the applicant and determine 
whether the document(s) reasonably appear(s) to be genuine and to relate to the 
individual; 
 
(c) Provide to the SAVE Program the information the SAVE Program requires to respond 
to User Agency requests for verification of immigration or naturalized or derived 
citizenship status information, including (1) information from the applicant’s immigration 
or naturalization documentation for initial automated verification, (2) additional 
information obtained from the alien's immigration or naturalization documentation for 
automated additional verification, and (3) completed Forms G-845 and other documents 
and information required for manual additional verification.  For manual only 
verification, ensure that Forms G-845 and other documents and information required for 
manual verification are provided; 
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(d) Ensure that, prior to using VIS, all Users performing verification procedures complete 
SAVE required training including: reading the SAVE Program Guide, taking the latest 
version of Web tutorial(s) and maintaining a working knowledge of requirements 
contained therein and in this MOA as updated; 
 
(e) Ensure that User Agency representatives are provided with and maintain User Ids 
only while they have a need to perform verification procedures; 
 
(f) Ensure all Users performing verification procedures comply with all requirements 
contained in the SAVE Program Guide, web-based tutorial, and this MOA, and updates 
to these requirements; 
 
(g) Ensure that all Users performing verification procedures have contact information for 
the SAVE Program and SAVE Monitoring and Compliance; 
 
(h) Ensure all Users perform any additional verification procedures the SAVE Program 
requires and/or the applicant requests after the User Agency initiates a request for 
verification; 
 
(i) Use any information provided by DHS-USCIS under this MOA solely for the purpose 
of determining the eligibility of persons applying for the benefit issued by the User 
Agency and limit use of such information in accordance with this and all other provisions 
of this MOA; 
 
(j) Comply with the requirements of the Federal Information Security Management Act 
(FISMA (PL-107-347), Title III, Section 301) and OMB guidance as applicable to 
electronic storage, transport of records between agencies, and the internal processing of 
records received by either agency under the terms of this MOA;   
 
(k) Safeguard such information and access methods to ensure that it is not used for any 
other purpose than described in this MOA and protect its confidentiality; including 
ensuring that it is not disclosed to any unauthorized person(s) without the prior written 
consent of DHS-USCIS;1


 
  


(l) Comply with the Privacy Act, 5 U.S.C. Section 552a, and other applicable laws, 
regulations, and policies, including but not limited to all OMB and DHS privacy 
guidance, in conducting verification procedures pursuant to this MOA, and in 
safeguarding, maintaining, and disclosing any data provided or received pursuant to the 
MOA;   
 


                                                 
1 Each applicant seeking access to information regarding himself/herself may do so by submitting a written signed 
request to DHS-USCIS.  Instructions for submitting such requests may be found on the Freedom of 
Information/Privacy Act page of www.uscis.gov. 
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(m) Comply with federal laws prohibiting discrimination against applicants and 
discriminatory use of the SAVE Program based upon the national origin, color, race, 
gender, religion, or disability of the applicant; 
 
(n) Provide all benefit-applicants who are denied benefits based solely or in part on the 
SAVE response with adequate written notice of the denial and the information necessary 
to contact DHS-USCIS (see attachment 1: Fact Sheet, which is subject to revision and 
reposting on the SAVE Website and Online Resources) so that such individual may 
correct their records in a timely manner, if necessary; 
 
(o) Provide all benefit-applicants who are denied benefits based solely or in part on the 
SAVE response with the opportunity to use the User Agency’s existing process to appeal 
the denial and to contact DHS-USCIS to correct their records prior to a final decision, if 
necessary; and   
 
(p) Refrain from using SAVE, or assisting any person or entity, to comply with the 
employment eligibility verification requirements of section 274A of the Immigration and 
Nationality Act, 8 U.S.C. Section 1324a.  
 
(2) Monitoring and Compliance. 
 
(a) Provide the SAVE Program and SAVE Monitoring and Compliance with the current 
e-mail, U.S postal service address, physical address, name and telephone number of the 
User Agency authorized representative for any notifications, questions or problems that 
may arise in connection with the User Agency’s participation in SAVE and with 
notification of changes in the benefit offered by the User Agency;  
 
(b) Notify the SAVE Program and SAVE Monitoring and Compliance immediately 
whenever there is reason to believe a violation of this MOA has occurred; 
 
(c) Notify the SAVE Program and SAVE Monitoring and Compliance immediately 
whenever there is reason to believe an information breach has occurred as a result of User 
Agency action or inaction pursuant to Office of Management and Budget (OMB) 
Memorandum M-07-16, “Safeguarding Against and Responding to the Breach of 
Personally Identifiable Information”; 
 
(d) Allow SAVE Monitoring and Compliance to monitor and review all records and 
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by 
the User Agency, including, but not limited to original applicant consent documents 
required by the Privacy Act, 5 U.S.C. Section 552a or other applicable authority;  
 
(e) Allow SAVE Monitoring and Compliance to conduct desk audits and/or site visits to 
review User Agency’s compliance with this MOA and all other SAVE-related policy, 
procedures, guidance and law applicable to conducting verification and safeguarding, 
maintaining, and disclosing any data provided or received pursuant to this MOA; 
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(f) Allow SAVE Monitoring and Compliance to perform audits of User Agency’s User 
Ids use and access, SAVE Training Records, SAVE financial records, SAVE 
biographical information, system profiles and usage patterns and other relevant data; 
 
(g) Allow SAVE Monitoring and Compliance to interview any and all User Agency 
SAVE system users and any and all contact persons or other personnel within the User 
Agency regarding any and all questions or problems which may arise in connection with 
the User Agency’s participation in SAVE;   
 
(h) Allow SAVE Monitoring and Compliance to monitor system access and usage and to 
assist SAVE users as necessary to ensure compliance with the terms of this MOA and the 
SAVE Program requirements by its authorized agents or designees; and 
 
(i) Take corrective measures in a timely manner to address all lawful requirements and 
recommendations on every written finding including but not limited to those of SAVE 
Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or any 
misuse of the system, non-compliance with the terms, conditions and safeguards of this 
MOA, SAVE Program procedures or other applicable law, regulation or policy.  
 
(3) Reimbursement. 
 
(a) Pay the transaction prices provided in the attached current standard billing rates, 
which along with methods of payment are subject to change upon prior written 
notification to the User Agency.  Each year, the User Agency will obligate funds 
sufficient to reimburse DHS-USCIS under a current appropriation upon execution of the 
attached USCIS Anticipated Collections from Non-Federal Sources Addendum;  
 
(b) Pay in full within 30 days of the invoice date.  The User Agency will pay any 
applicable sales, use, excise, and like taxes, where required by law, that are stated on each 
invoice.  Regardless of payment type, the User Agency will clearly indicate the High 
Level Identifier with remittance; 
   
(c) If the User Agency pre-pays for its usage, it shall submit the entire committed amount 
before being allowed access to VIS; and  
 
(d) Promptly discuss and resolve issues and questions with DHS-USCIS regarding 
payments.  Delinquent payments shall be handled in accordance with the Debt Collection 
and Improvement Act of 1996, 31 U.S.C. Section 3701.  Interest on all unpaid balances 
shall be charged at the rate of the current value of funds to the United States Treasury 
effective on the date of the invoice.  The rate is the Treasury tax and loan rate.  It is 
published annually or quarterly by the Secretary of the Treasury in the Federal Register 
and the Treasury Fiscal Requirements Manual Bulletins.  Handling charges will accrue at 
monthly rates of $5.00 for each of the first two months of delinquency and $10.00 for 
each month thereafter.  In addition to interest and handling charges, if DHS-USCIS does 
not receive payment within 90 days of the invoice, 6% per annum additional interest will 
be assessed.  Charges will be computed from the date of the invoice and will accrue 
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monthly with the applicable interest and handling charges.  In the case of any late 
payment, the amount received will be applied in this sequence: (1) to any accrued penalty 
and handling charges: (2) to any accrued interest; and (3) to outstanding principal.  
Failure to make timely payment may result in termination of services.   
 
V.  POINTS OF CONTACT.   
 
USCIS SAVE Program, 490 L’Enfant Plaza East SW, Washington, DC  Suite 7112,        
Washington, DC  20529-2620, (202) 358-7757, Attn: SAVE Operations. E-mail: 
SAVEregistration@dhs.gov.    


 
USCIS SAVE Monitoring and Compliance, 2461 S. Clark Street, Arlington, VA 22202, 
(703) 603-1818.  E-mail: SAVE.monitoring@dhs.gov.   


 
USER AGENCY- [Name, Title, Address, Phone Number, and Email Address]  
 
VI. OTHER PROVISIONS. 
 
(A) MOA Responsibilities.  Only authorized employees, agents, or designees of DHS-
USCIS and the User Agency will carry out the requirements of this MOA.  In carrying 
out these responsibilities, they will operate within the scope of applicable regulations, 
specifically delegated authorities, the program authorities and funding limitations and 
terms and conditions of this MOA. 
 
(B) Determining Benefit Eligibility.  This MOA is limited to the provision of verification 
services.  DHS-USCIS will verify limited citizenship and immigration status information, 
but will not recommend to the User Agency whether to issue the benefit.  The DHS-
USCIS response is not intended to be, and should not be construed as, an opinion on the 
part of DHS-USCIS or the United States regarding any right or benefit under any 
program administered by the User Agency.  The User Agency has the responsibility to 
determine the applicant’s eligibility for the benefit. 
 
(C) Criminal Penalties. 
 
(1) DHS-USCIS reserves the right to use information from the User Agency for any 
purpose permitted by law, including, but not limited to, the prosecution of violations of 
Federal administrative or criminal law. 
 
(2) The User Agency acknowledges that the information it receives from DHS-USCIS is 
governed by the Privacy Act, 5 U.S.C. Section 552a(i)(1), and that any person who 
obtains this information under false pretenses or uses it for any purpose other than as 
provided for in this MOA may be subject to criminal penalties. 
 
(D) Third Party Liability.   
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(1) Each party to this MOA shall be solely responsible for its own defense against any 
claim or action by third parties arising out of or related to the execution and/or 
performance of this MOA, whether civil or criminal, and retain responsibility for the 
payment of any corresponding liability.   
 
(2) Nothing in this MOA is intended, or should be construed, to create any right or 
benefit, substantive or procedural, enforceable at law by any third party against the 
United States, its agencies, officers, or employees or the User Agency. 
 
(E) Disputes.  Disagreements on the interpretation of the provisions of this MOA that 
cannot be resolved between the DHS-USCIS program office and the User Agency point 
of contact should be provided in writing to the authorized officials at both agencies for 
resolution.  If settlement cannot be reached at this level, the disagreement will be elevated 
to the next level in accordance with DHS-USCIS procedures for final resolution. 
 
(F) Conflicts.  This MOA, its attachments and addenda constitute the full MOA on this 
subject between DHS-USCIS and the User Agency.  Any inconsistency or conflict 
between or among the provisions of this MOA, will be resolved in the following order of 
precedence: (1) this MOA and (2) other documents incorporated by reference in this 
MOA, i.e., the USCIS Anticipated Collections from Non-Federal Sources Addendum, 
and standard billing rates. 
 
(G) Severability.  Nothing in this MOA is intended to conflict with current law or 
regulation or the directives of DHS, DHS-USCIS, or the User Agency.  If a term of this 
MOA is inconsistent with such authority, then that term shall be invalid but, to the extent 
allowable, the remaining terms and conditions of this MOA shall remain in full force and 
effect.  In the event of a conflict that prevents either party from fulfilling its obligations, 
this MOA may be immediately canceled without providing the 30 day notice period 
referenced in Section IX. 
 
(H) Assignment.  The User Agency may not assign this MOA, nor may it assign any of 
its rights or obligations under this MOA.  To the extent allowable by law, this MOA shall 
inure to the benefit of, and be binding upon, any successors to DHS-USCIS and the User 
Agency without restriction. 
 
(I) Waiver.  No waiver by either party of any breach of any provision of this MOA shall 
constitute a waiver of any other breach.  Failure of either party to enforce at any time, or 
from time to time, any provision of this MOA shall not be construed to be a waiver 
thereof. 
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VII.  EFFECTIVE DATE.   
 
This MOA shall be effective when the DHS-USCIS authorized official and User Agency 
authorized official have both signed the MOA.  This MOA shall continue in effect unless 
modified or terminated in accordance with the provisions of this MOA.   
 
VIII.  MODIFICATION. 
 
(A) This MOA is subject to periodic review by DHS-USCIS, its authorized agents or 
designees, and, if necessary, periodic modification and/or renewal to assure compliance 
with current law, policy, and standard operating procedure(s).  This MOA and the 
attached USCIS Anticipated Collections from Non-Federal Sources Addendum constitute 
the complete MOA between the parties for its stated purpose, and no modification or 
addition will be valid unless entered into by mutual consent of both parties evidenced in 
writing and signed by both parties and appended to this agreement; and 
 
(B) The User Agency may accomplish a unilateral administrative modification to add 
funds to the MOA, and either party may accomplish a unilateral administrative 
modification to change POC information.  A written bilateral modification (i.e., agreed to 
and signed by authorized officials of both parties) is required to change any other term of 
this MOA. 
 
IX.  TERMINATION. 
  
Either party may terminate this MOA at any time by providing 30 days written notice of 
intent.  DHS-USCIS, when feasible, will consult with the User Agency and attempt to 
reconcile issues before terminating this MOA.  Notwithstanding any other provision in 
the MOA, DHS-USCIS may suspend or terminate this MOA without prior notice if 
deemed necessary because of a requirement of law or policy, upon a determination by 
DHS-USCIS that there has been a breach of system integrity or security by the User 
Agency or a failure by the User Agency to comply with established procedures or legal 
requirements, including but not limited to failure to pay.  
 
Written notices shall be sent to the addresses of the POCs listed herein and shall be 
effective upon receipt.  Either party may change its POC by written notice to the other 
party. 
 
The foregoing, in conjunction with the referenced and incorporated attachments, 
constitutes the full agreement on this subject between DHS-USCIS and the User Agency.  
This MOA supersedes all previous agreements governing the provision of verification 
services.  Those agreements are explicitly acknowledged to be null and void. 
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The undersigned represent that they are authorized to enter into this MOA on behalf of 
DHS-USCIS and the User Agency, respectively. 
 
 
 
__________________________________                ______________________________ 
John E. Roessler                                                      Christopher Pike 
Chief, SAVE Program                                             Finance Director 
U.S. Citizenship and Immigration Services           Finance & Administration 
Department of Homeland Security                         City of Dunwoody, GA 
 
___________                                                              ___________ 
Date                                                                            December 15, 2009 
 
  
 
 
 
.







ADDENDUM 
TO THE  


MEMORANDUM OF AGREEMENT  
 


BETWEEN THE DEPARTMENT OF HOMELAND SECURITY, 
U.S. CITIZENSHIP AND IMMIGRATION SERVICES, 


AND 
CITY OF DUNWOODY, GEORGIA 


 
 This Addendum identifies the legal authorities allowing the City of Dunwoody, 
Georgia (User Agency) to verify immigration status for the benefits specified in the 
Memorandum of Agreement (MOA) with the Systematic Alien Verification for 
Entitlements (SAVE) Program.  
 
Retirement Benefits Ga. Code Ann. § 36-35-4(a), as amended. 


Ga. Code Ann. § 36-34-2(4), as amended. 
Ga. Code Ann. § 47-5-1, as amended. 
Ga. Code Ann. § 47-5-40, as amended. 
Ga. Const. Art. IX, § 2 Par. 3(a)(14). 
 


Health Benefits Ga. Code Ann. § 36-35-4(a), as amended. 
Ga. Code Ann. § 47-5-1, as amended. 
Ga. Code Ann. § 47-5-40, as amended. 
Ga. Const. Art. IX, § 2 Par. 3(a)(14). 
 


Disability Benefits Ga. Code Ann. § 36-35-4(a), as amended. 
Ga. Code Ann. § 47-5-1, as amended. 
Ga. Code Ann. § 47-5-40, as amended. 
Ga. Const. Art. IX, § 2 Par. 3(a)(14). 
 


Alcoholic Beverage Licenses Ga. Code Ann. § 3-3-2, as amended. 
Ga. Code Ann. § 3-4-110, as amended. 
Ga. Code Ann. § 3-5-40, as amended. 
Ga. Code Ann. § 3-6-40, as amended. 
Ga. Code Ann. § 3-7-40, as amended. 
 


Occupation Tax Certificates Ga. Code Ann. § 48-13-6, as amended. 
 


Taxicab Licenses Ga. Code Ann. § 36-60-25, as amended. 
 


Insurance Company Licenses Ga. Code Ann. § 33-8-8(b), as amended. 
 
Transient Businesses 


Ga. Code Ann. § 10-1-362, as amended. 


  
  
  







By executing this Addendum, the User Agency official certifies that the User Agency  
has enacted any appropriate local legal authority necessary to issue the benefits specified 
in the MOA and authorized by the Georgia laws listed above.   
 
The undersigned represent that they are authorized to enter into this Addendum on behalf 
of the SAVE Program and the User Agency, respectively. 
 
 
 
 
_____________________________                          _____________________________ 
John E. Roessler                                                        Christopher Pike, CPA 
Chief, SAVE Program                                              Finance Director 
U.S. Citizenship and Immigration Services            Finance & Administration  
Department of Homeland Security                         City of Dunwoody, GA 








 


CITY OF DUNWOODY 
41 Perimeter Center East, Suite 250 


Dunwoody, GA 30346 


Phone: 678.382.6800 • Fax: 770.396.4828 


 www.dunwoodyga.gov 


 


City of Dunwoody, Georgia Planning Commission December 14, 2009 


MEMORANDUM 
Date: December 14, 2009 


Subject: Text Amendment to §2C-3(b) & (c) of the Zoning Ordinance 


 


Dunwoody Councilman Denis Shortal has directed staff to review the current Zoning 
Ordinance as it relates to “personal care homes”. Personal care homes are defined as: 


[B]uilding(s) in which is provided housing, meals, and twenty-four-hour continuous watchful oversight for one 
(1) or more ambulatory adults and which is licensed as a personal care home by the Office of Regulatory Services of the 
State of Georgia Department of Human Resources. 


Specifically, staff has been asked to investigate the idea that registered personal care homes 
(offering services to no more than 3 persons) and family personal care homes (offering services to no 
less than 4 but no more than 6 persons) in the R-100 zoning district are allowed to be operated as a 
use permitted by right, without need for a specific review and approval process.  


The Community Council at their regular October meeting heard this item, and following a 
very brief discussion it was agreed that there is no current need to alter the allowances in the Zoning 
Ordinance for these types of land uses in the city. 


There was no working draft of a text amendment ordinance presented to the Planning 
Commission in November, as Community Development staff and the Community Council had not 
determined any necessary changes to the current ordinance text. Instead a portion of the definitions 
section (1-17) and section 2C-3(b) & (c) of the Zoning Ordinance related directly to registered and 
family personal care homes was included in the staff memo for the review and consideration by the 
Planning Commission at their regular November meeting. The Planning Commission, citing the lack 
of an ordinance to review, chose instead to make no recommendation for or against the proposal. 


Community Development staff does not recognize any reason to amend the text of the 
zoning ordinance related to personal care homes. City legal staff has indicated that if any change 
were affected, it should be to require an administrative permit from the Community Development 
office for family personal care homes, so that life safety improvements (if any) can be inspected by 
the appropriate regulatory agency prior to establishment of the use. 


This item was first read at a Public Hearing on November 23, 2009, and is to be second read 
on December 14, 2009. The proposed ordinance text is attached to this memo. 
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AN ORDINANCE AMENDING CHAPTER 27 OF THE CITY OF DUNWOODY CODE 


OF ORDINANCES BY DELETING PERSONAL CARE HOMES AS PERMITTED 
USES AND REQUIRING SPECIAL ADMINISTRATIVE PERMITS 


 
WHEREAS,  the City of Dunwoody is charged with preserving the health, safety and 


welfare of the citizens of the City; and 
 


WHEREAS,  the City desires to be informed of personal care family homes that exist 
within the City of Dunwoody to ensure compliance with State laws; and 


 
WHEREAS,  the City has determined that the best way to ensure compliance with state 


law is to require applicants for personal care family homes to acquire an 
administrative permit from the City; and 


 
WHEREAS, A properly-advertised public hearing has been held on November 23, 2009 


during the First Read of this Ordinance and the Second Read of this 
Ordinance and adoption is being held on December 14, 2009.  


 
 THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain as 
follows:  
 
 Section 1:  The City of Dunwoody Zoning Ordinance, Chapter 27 of the City Code of 
Ordinances, is hereby amended by deleting the following sections in their entirety: Sec.2A-3(b), Sec. 
2A(1)-3(b), 2B-3(b), 2C-3(b), 2D-3(b), 2E-3(b), 2F-3(b), 2F(1)-3(b), 2F(2)-3(c), 2G-3(c), 2H-2(g)(1), 
2I-2(i)(1), 2J-3(d), 2K-3(c)(1), 2L-3(c)(1), 2M-3(c)(1), 2N-3(c)(1), 2P-3(c)(1), 2Q-3(e)(1), 2R-3(f), and 
2S-5(f). 
 
 Section 2:  The following sections shall be added to Chapter 27, Article 2 of the City Code 
of Ordinances (Zoning Ordinance), being residential zoning district regulations of the City of 
Dunwoody Zoning Ordinance, Special Permits provisions, to read as follows: 
 
 Sec. 2A-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2A(1)-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2B-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2C-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2D-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2E-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2F-5(a)(2):  “Personal Care Home, family.” 
 
 Sec. 2F(1)-5(a)(2):  “Personal Care Home, family.” 
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Sec. 2F(2)-5(d):  “Special administrative permit from City Manager or his/her designee: 
 


(1) Personal Care Home, family.” 
 


Sec. 2G-5(a)(2):  “Personal Care Home, family.” 
 
Sec. 2J-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2K-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2L-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2M-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2N-5(a)(2):  “Personal Care Home, family.” 
 
Sec. 2P-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2Q-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2R-5(d):  “Special administrative permit from City Manager or his/her designee: 


 
(1) Personal Care Home, family.” 


 
Sec. 2S-7(d): “Special administrative permit from City Manager or his/her designee: 


  
(1) Personal Care Home, family.” 


 
Section 3:  This Amendment shall become effective immediately upon its adoption by the 


City Council, and incorporated into the Code of the City of Dunwoody, Georgia.  This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 
 


SO ORDAINED, this 14th day of December, 2009. 
 
         Approved: 
 







STATE OF GEORGIA 
CITY OF DUNWOODY  ORDINANCE 2009-12-XX 
 


Page 3 of 3 
 


 
         ________________________ 
         Ken Wright, Mayor 
 
 
ATTEST:       Approved as to Form and Content: 
 
 
__________________________    __________________________ 
Sharon Lowery, City Clerk     Brian Anderson, City Attorney 
(Seal) 
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MEMORANDUM 
 
To: Honorable Mayor and City Council  


From:


Date: December 10, 2009  


 Michael Smith, Director of Public Works     


Subject: Dunwoody Village Pkwy Transportation Enhancement (TE) - Design Contract 
Award 


 
At the November 16, 2009 Council work session, a recommendation was made to award the design 
contract for the Dunwoody Village Parkway project to Kimley-Horn.  Subsequently, staff has 
reviewed the scope of work proposed by Kimley-Horn and negotiated a fee of $148,000 as outlined 
in the attached fee proposal.   
 
The proposed fee includes all of the surveying, data collection, environmental assessment and 
conceptual design required for the entire length of the parkway.  Upon completion of this 
conceptual work Kimley-Horn will develop a conceptual cost estimate.  Preliminary and final design 
plans will be prepared based on an anticipated construction budget of up to $800,000.  A summary 
of the funding for this project is provided in the following table: 
 


Task Current Funding Current Funding Source 
Design $200,000 


$200,0001 
City of Dunwoody 
MARTA Offset Funds 


Right of Way $75,0001 MARTA Offset Funds 
Construction $500,000 TE Grant 


1The city is receiving $275,000 of the requested $800,000 in MARTA Offset 
Funds.  


 
As discussed at the work session, we plan to proceed with surveying, data collection and 
environmental clearance work immediately upon approval of the contract.  Once these tasks are 
complete, design work may be suspended for a period of time to allow the Dunwoody Village 
redevelopment plan to progress.  The goal will be to align the parkway design with the vision for the 
area that arises from the redevelopment plan process.  The parkway design scope of work includes 
attendance at two village redevelopment public meetings in addition to the public meetings that will 
be held specifically for the parkway design.   
 







 


CITY OF DUNWOODY 
41 Perimeter Center East, Suite 250 
Dunwoody, GA 30346 
Phone: 678.382.6700 • Fax: 678.382.6701 
 www.dunwoodyga.gov 


 
Staff recommends award of the contract to Kimley-Horn based on the evaluation of the 
proposal selection committee and the negotiated fee.  Additionally, the city should draw 
down the MARTA funds for design and move the $200,000 the city budgeted for design to 
the construction phase.   







December 9, 2009


Mr. Rich Hampton, CPPB, CGFM
Purchasing Manager
City of Dunwoody
41 Perimeter Center East
Suite 250
Dunwoody, Georgia 30346


Re:  Dunwoody Village Parkway Bike and Pedestrian Improvements
Project No T09401


Dear Rich:


Kimley-Horn  and  Associates,  Inc.  (“KHA”)  is  pleased  to  submit  this  proposal  to  The  City  of
Dunwoody (“the Client”) for providing transportation engineering and landscape architecture
services on the Dunwoody Village Parkway Bike and Pedestrian Improvements project.  Our
project understanding, scope of services and fee are below.


PROJECT UNDERSTANDING


The project consists of bicycle and pedestrian improvements along Dunwoody Village Parkway
from Mount Vernon Road to Chamblee Dunwoody Road in the City of Dunwoody, Georgia.  A
Transportation Enhancement (TE) Grant in the amount of $500,000 has been awarded to the City
by the Georgia Department of Transportation (GDOT), and the City anticipates programming of
an additional $275,000 in MARTA American Recovery and Reinvestment Act (ARRA) offset
funding through the Atlanta Regional Commission (ARC) and DeKalb County. The scope of
services below assumes that KHA will develop a complete concept plan for improvements along
the entire length of Dunwoody Village Parkway. The concept plan will consist of improved
sidewalks, landscape and hardscape features, reconfiguration of the roadway typical section to
accommodate bicycle facilities along Dunwoody Village Parkway, and two traffic signal
modifications with improved crosswalks and pedestrian features at the intersections with
Chamblee Dunwoody Road and Mount Vernon Road.  The project concept will be coordinated
with the upcoming Dunwoody Village Redevelopment Plan, which will create a vision for the
overall redevelopment of the existing commercial property in the vicinity of the project.  The
scope below also assumes that preliminary and final construction documents will be prepared for
a portion of improvements identified in the concept plan, based on an anticipated construction
budget of approximately $800,000.
.
SCOPE OF SERVICES


Phase I: Conceptual Design


KHA will perform a traffic analysis of the existing roadway and develop a conceptual plan for
proposed bicycle and pedestrian improvements. KHA will obtain AM and PM peak hour turning
movement counts at intersections, and a field visit will be performed at the proposed project
location to obtain existing laneage and traffic control information. KHA will analyze the AM and


The Biltmore
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817 West Peachtree Street
Atlanta, Georgia
30308
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PM peak levels of service under both the existing and the design year conditions, and will prepare
a technical memorandum that summarizes our findings.


Up to two (2) KHA staff will attend up to two (2) public meetings for the Dunwoody Village
Redevelopment Plan (to be advertised and hosted by the City) in order to obtain an understanding
of the redevelopment plan and its impacts of the design of Dunwoody Village Parkway.


KHA’s specific public involvement program for Dunwoody Village Parkway will consist of the
following: Up to two (2) KHA staff will attend up to two (2) focus group meetings to discuss the
roadway concept with key property owners and stakeholders, and up to three (3) KHA staff will
attend  one  (1)  Public  Information  Open  House  (PIOH)  to  present  the  roadway  concept  to  the
community at-large.


Once the Dunwoody Village Redevelopment Plan has been finalized, KHA will begin conceptual
design for Dunwoody Village Parkway. The concept plan will show limits of construction,
proposed locations of sidewalks, bicycle facilities and on-street parking, and proposed striping
modifications along Dunwoody Village Parkway.  KHA will prepare a draft concept report in
GDOT format  based  on  the  conceptual  plan,  and  will  attend  up  to  two  (2)  team meetings  with
City of Dunwoody staff to discuss the concept plan and report.  The final concept plan and report
will  be  submitted  to  GDOT’s  TE  program  manager  for  approval,  and  KHA  will  address
comments resulting from one (1) round of GDOT review.  KHA will also perform an analysis to
identify elements of the concept plan that will be carried forward to preliminary and final design.
This analysis will be based on the overall concept plan, results of the Dunwoody Village
Redevelopment Plan, and public input, and will be prepared in consideration of an anticipated
construction budget of $800,000.


Phase II: Survey Database Preparation


KHA will coordinate preparation of a complete topographic and property survey documenting
existing edge of curb, driveways, storm drainage, sidewalks, visible above-ground utilities,
striping and right-of-along Dunwoody Village Parkway as noted in the project understanding
above.  These services will be performed by our survey subconsultant, and will be suitable for use
during concept development and preliminary and final plan preparation.


Phase III: Environmental Documentation


KHA will complete a Categorical Exclusion (CE) document for the proposed Dunwoody Village
Parkway Bike and Pedestrian Improvements project.  Beginning with initial site review and early
coordination letters, we will conduct the analysis and documentation steps to obtain
environmental  clearance.   Our  local  staff  is  very  familiar  with  the  specific  tasks  and  review
processes required. The Consultant’s efforts will be limited to one field survey of the area, and a
desktop data review of readily available aerial photography, documents, and GIS data.


 Project deliverables will include the early coordination letters (including appropriate graphic
attachments), Ecology Assessment, Historic Resources Survey Report, a Negative Finding Short
Form for Archaeology Report and Categorical Exclusion (CE) in the current GDOT format.
Based on our experience, Air Quality and Noise special studies are not required given the nature
of the project. We will prepare for and attend one Public Involvement Open House meeting as
well as respond to any comments submitted on the project. We have included time to process one
re-evaluation of the approved CE if required in the schedule (required every six months, and
assumes no change in the design footprint that would require new analysis).
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Phase IV: Preliminary Roadway and Right-of-Way Plan Preparation


KHA will prepare 60% complete construction plans based on the portions of the approved
concept that have been identified to move forward to final design.  The Preliminary Plans will
consist of horizontal and vertical alignments, construction limits, preliminary signing and
marking plans, preliminary traffic signal modification plans, preliminary landscape/hardscape
plans, preliminary erosion control plans, and preliminary utility plans.


Two traffic signal modification plans will be prepared – one at the intersection with Chamblee
Dunwoody Road, and one at the intersection with Mount Vernon Road. KHA will also prepare
design  variance  requests  and  submit  the  requests  to  GDOT  for  features  that  do  not  meet  the
Department’s design criteria. KHA will submit preliminary plans and a preliminary opinion of
probable construction cost to City staff for review, attend one (1) plan review meeting with City
staff, and prepare responses to comments and plan revisions resulting from the City’s review.


After City review of the preliminary construction plans is complete, KHA will prepare
preliminary right-of-way plans. Plans will show limits of proposed right-of-way and easements (if
required)  with  data  tables  to  define  the  areas  of  taking,  and  will  be  sufficient  for  the  City  to
complete  the  acquisition  process  for  affected  parcels.  Right-of-Way  plans  will  be  submitted  to
GDOT’s TE program manager for review and approval, and will be revised based on changes that
arise during negotiations with property owners.


Phase V: Final Roadway and Right-of-Way Plan Preparation


KHA will prepare 90% construction plans consisting of all items developed during the
Preliminary Plans phase, plus a summary of quantities and detailed estimate.  We will submit
final plans to City staff for review, attend one (1) final plan review meeting with City staff, and
will prepare responses to comments and plan revisions resulting from the City’s review.  After
City  plan  review comments  have  been  addressed,  we  will  submit  the  final  plans  to  GDOT for
approval, and will respond to up to two (2) rounds of GDOT review comments. KHA will also
complete revisions to the approved right-of-way plans that result from City and/or GDOT plan
review, or from the right-of-way negotiations process.  After the GDOT final construction plan
review comments have been addressed, we will prepare 100% construction plans, compile
required Special Provisions, and prepare a final opinion of probable construction cost.  KHA will
provide the City with one (1) set of the 100% documents in electronic format and one (1) printed
set of drawings and specifications.  Electronic files will be in Microstation V7 format.


Kimley-Horn will provide special provisions, technical specifications, and a bid form to be
incorporated into the overall bid documents package prepared by the City of Dunwoody.  After
GDOT has approved the plans and bid documents and authorized funds for construction, KHA
will assist the City with the bidding process by attending one (1) pre-bid conference and
responding to contractors’ requests-of-Information during the bidding period.
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Phase VI: Miscellaneous Services


KHA can provide miscellaneous services as requested by the City of Dunwoody. Miscellaneous
services may consist of limited construction phase services as follows:


- Attendance at one (1) pre-construction conference
- Periodic site visits during construction
- Limited response to Request for  Information during construction


Total labor effort plus direct expenses for these miscellaneous services will not exceed $10,000
without authorization from the City of Dunwoody.


LIMITATIONS


KHA has no control over the actions of jurisdictional agencies or other parties.  Accordingly,
professional opinions as to the probability and timeframe for approvals are made solely on the
basis of professional experience and available data.


Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions,
any opinions rendered as to costs, including but not limited to opinions as to the costs of
construction and materials, shall be made on the basis of its experience and represent its judgment
as an experienced and qualified professional, familiar with the industry.  The Consultant cannot
and does not guarantee that proposals, bids or actual costs will not vary from its opinions of cost.
If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by
the Client will be paid for as Additional Services.


ADDITIONAL SERVICES


Any services not specifically provided for in the above scope will be considered additional
services and can be performed at our then current hourly rates.  Additional services we can
provide include, but are not limited to, the following:


Meeting attendance beyond that described above
Preparation for or attendance at public meetings other than those described in Phase I
Regulatory approvals beyond those described above
Section 4(f) analysis and documentation
Air Quality and Noise special studies or permitting
Geotechnical investigations, including existing pavement evaluations
Structural or retaining wall design
Traffic signal modifications design services beyond those described in Phase IV and V
GDOT coordination and permitting services beyond those described above
Construction phase services beyond those described in Phase VI above
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CLOSURE


If  you  concur  in  all  the  foregoing  and  wish  to  direct  us  to  proceed  with  the  services,  please
provide KHA with a Contract for review and signature.  Fees and times stated in this proposal are
valid for sixty (60) days after the date of this letter


We appreciate the opportunity to provide these services to you. Please contact us if you have any
questions.


Very truly yours,


KIMLEY-HORN AND ASSOCIATES, INC.


Ray Strychalski, RLA Sean P. Johnston, P.E.
Associate Associate


Attachment: Fee Proposal







DUNWOODY VILLAGE PARKWAY BIKE AND PEDESTRIAN IMPROVEMENTS
PROJECT NO T09401


PHASE PHASE DESCRIPTION COST


A Concept 32,000.00$


B Database Preparation 12,000.00$


C Environmental Clearance 31,000.00$


D Preliminary Roadway & Right-of-way Plans 44,000.00$


E  Final Roadway & Right-of-way Plans  $       19,000.00


F Miscellaneous Services 10,000.00$


Total Contract value for ALL Requirements 148,000.00$


COST SUMMARY BY PHASE


DEPARTMENT OF PUBLIC WORKS


CITY OF DUNWOODY


Figure 3
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 A RESOLUTION TO APPROVE AND AUTHORIZE AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF DUNWOODY AND NORTH FULTON 


MUNICIPALITIES FOR AERIAL IMAGERY 


WHEREAS, the Mayor and City Council are the governing authority of the City of 
Dunwoody and are charged with the protection of the health, safety and 
welfare of the citizens of Dunwoody; and 


 
WHEREAS, the City of Dunwoody desires to maintain a Geographic Information 


Systems (GIS) database in order to provide proper community development 
and public works services to the citizens of the City; and  


 
WHEREAS, in order to have an maintain a GIS system, the City requires aerial imagery 


data, such as LiDAR, of the terrain of the City; and 
 
WHEREAS, it is the desire of Mayor and Council to approve the Intergovernmental 


Agreement (IGA) pursuant to the authority of state law and the Charter, as 
attached hereto, with the Cities of Sandy Springs, Roswell, Alpharetta, 
Milton, and Johns Creek, for the purpose of obtaining aerial imagery data for 
the GIS database, which IGA has been reviewed. 


 
 NOW THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 
of Dunwoody and it is resolved by the authority of said City Council, that by passage of this 
Resolution the City of Dunwoody Mayor and City Council authorize an Intergovernmental 
Agreement (IGA) for the purpose of obtaining aerial imagery data for the operation of the GIS 
database, as attached hereto.  The Mayor and Council direct the City Manager to send a certified 
copy of this Resolution to each of the other signatory jurisdictions. 
 
 SO RESOLVED AND EFFECTIVE, this 14th


 
 day of December, 2009. 


 
        Approved: 
 
 
        __________________________ 
        Ken Wright, Mayor 
 
Attest: 
 
 
___________________________ 
Sharon Lowery, City Clerk 
 
(Seal) 







INTERGOVERNMENTAL AGREEMENT 
BY AND AMONG THE CITIES OF 


ALPHARETTA, DUNWOODY, JOHNS CREEK, MILTON, 
ROSWELL, AND SANDY SPRINGS, GEORGIA  


FOR THE ACQUISITION OF COLOR AERIAL PHOTOGRAPHY 
AND LIGHT DETECTION AND RANGING (LiDAR) DATA 


 
 
THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”), is entered into by and 
among the Cities of Alpharetta, Dunwoody, Johns Creek, Milton, Roswell, and Sandy 
Springs, Georgia (collectively referred to herein as the “Participating Cities”), this 
________ day of ______________, 2009. 
 


WITNESSETH: 
 
WHEREAS, each of the Participating Cities relies on an up-to-date aerial base map for 
their respective geographic information system (“GIS”) to support planning, public works, 
public safety, emergency, and other municipal functions; and 
 
WHEREAS, the Participating Cities are interested in collaborating to acquire a new color 
aerial photography and light detection and ranging (“LiDAR”) data system, and a remote 
sensing system used to collect topographic data (referred to herein collectively as the 
“Aerial Imagery”); and 
 
WHEREAS, this critical data layer is used for analysis and mapping with other 
geographic information to support citizen inquiries, planning decisions, asset 
management, emergency response, and other essential municipal activities; and 
 
WHEREAS, other benefits of the Aerial Imagery include 3-D visualization, viewshed 
analysis and hydrologic runoff and storm/flood modeling; and 
 
WHEREAS, collaboration by the Participating Cities on acquiring the Aerial Imagery may 
provide an approximate thirty percent (30%) cost savings and will produce a consistent 
regional base map, which will facilitate a better working relationship among the 
Participating Cities; and 
 
WHEREAS, Art. 9, § 3, ¶ 1 of the Constitution of the State of Georgia provides that 
municipalities of the State of Georgia may contract with each other for any period not 
exceeding fifty (50) years for the provision of services or for the joint or separate use of 
facilities or equipment; and 
 
WHEREAS, each of the Participating Cities desires to maintain a mutually beneficial, 
efficient and cooperative relationship that will promote the interests of the citizens of all 
jurisdictions; and 
 
WHEREAS, each of the Participating Cities has authorized the execution of this 
Agreement through appropriate resolutions adopted by their governing bodies; 
 
NOW, THEREFORE, in consideration of the following mutual obligations, the 
Participating Cities hereby agree as follows: 
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ARTICLE 1 
 


PURPOSE AND INTENT 
 


 The purpose of this Agreement is to establish the intent of the Participating Cities 
jointly to acquire and finance the Aerial Imagery.  The area to be served by the Aerial 
Imagery will encompass the geographical boundaries of the Participating Cities and will 
be used to support various municipal functions of the Participating Cities including, but 
not limited to, planning, public works, public safety, and emergency services. 
 


ARTICLE 2 
 


SPONSOR 
 
 Because the acquisition of the Aerial Imagery requires a formal advertisement 
and bid process, it is in the mutual interest of the Participating Cities to designate one of 
the Participating Cities as a sponsor for developing and implementing the bid process for 
the acquisition of the Aerial Imagery (the “Sponsor”).  The Sponsor shall prepare a 
request for bid package (the “RFB”), in substantially the form attached hereto as Exhibit 
“A”, and shall submit the RFB to the Committee, as hereinafter described, for approval 
prior to issuing the RFB and accepting bids.  The Sponsor shall coordinate the bid 
process with the Committee to ensure compliance with any applicable purchasing 
policies, resolutions and/or ordinances of each of the Participating Cities.  The Sponsor 
shall receive bids from qualified firms in accordance with established and published bid 
requirements (approved by the Committee) and shall present acceptable (as determined 
by the Sponsor) bids to the Committee for review and selection of the winning bidder.  
The Participating Cities hereby designate the City of Alpharetta as the Sponsor for such 
purposes. 


 
ARTICLE 3 


 
COMMITTEE 


 
 There is hereby created a committee consisting of the GIS Manager of each of 
the Participating Cities (the “Committee”).  The Committee shall review and approve the 
RFB form, shall receive and review acceptable bids from the Sponsor, and shall select 
the winning bidder from the acceptable bids in accordance with the bid requirements 
established and published by the Sponsor. 
 


ARTICLE 4 
 


FUNDING 
 
(a) The total cost for the Aerial Imagery will be shared by the Participating Cities 


based on percentages equal to the percentage geographic areas of each of the 
Participating Cities (the “Percentage Share”), as reflected in the table below: 


  
 Alpharetta Dunwoody Johns Creek Milton Roswell Sandy Springs Total 


Sq. Miles 26.9 13.2 31.3 39.1 41.6 38.8 190.9 
% Area 14.1% 6.9% 16.4% 20.5% 21.8% 20.3% 100.00% 







3 


 
 


(b) Each of the Participating Cities shall remit payment of its Percentage Share to 
the Sponsor within thirty (30) days from the date of execution of a contract with 
the winning bidder (“Contract”).  Such payment shall be held by the Sponsor in 
Escrow until such time as a full payment to the winning bidder is to be made 
pursuant to the Contract.  The Contract shall require that the winning bidder 
complete the Aerial Imagery for all Participating Cities to the satisfaction of each 
respective City through its member of the Committee.  If any Participating City is 
not satisfied with the Aerial Imagery, such City shall have the right to dispute its 
portion of the payment to the winning bidder, and such right of each Participating 
City shall be included in the Contract. 


 
(c) If the total cost for the Aerial Imagery under this Agreement and any resulting 


RFB and Contract shall exceed the approved budget for any Participating City, 
such Participating City shall have the right to withdraw from participation in the 
Aerial Imagery prior to the execution of the Contract. 


 
ARTICLE 5 


 
SPONSOR OBLIGATIONS 


 
The Sponsor hereby agrees to the following: 


 
(a) Each Participating City shall receive ownership of, or at least a license in 


perpetuity to utilize for any proper governmental purpose, all the Aerial Imagery 
data created by the winning bidder and provided to the Sponsor pursuant to the 
RFB and the Contract.   
 


(b) The Aerial Imagery shall be distributed to a Participating City, upon request and 
payment of costs, if any, as follows: (1) the Participating City shall receive all the 
Aerial Imagery data collected from within its geographical boundaries, and (2) the 
Participating City shall receive such other Aerial Imagery data collected for other 
Participating Cities as the Participating City may request. 
 


(c) Preliminary flight plans submitted to the Sponsor by the winning bidder shall be 
submitted to the Committee for review, as well as the final flight lines upon 
completion of the photographic missions.  A Participating City shall be allowed to 
have and hold a copy of such plans and flight lines upon request and payment of 
costs, if any, and shall have the same rights to them as the Sponsor. 
 


(d) A Participating City shall receive, upon request and payment of costs, if any,  a 
copy of all documents required by the Sponsor in the RFB and the Contract, 
including, but not limited to, camera calibration report, negatives, scanned or 
original digital imagery, contact prints, photo index, aerial summary report, survey 
control report, LiDAR Processing Report, Tile layout, LAS tiles, and topographic 
data.  A Participating City shall retain ownership of its copy of each document 
received pursuant to this section. 
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ARTICLE 6 


 
TERM OF AGREEMENT 


 
 This Agreement shall commence upon execution by all parties to this Agreement 
and shall continue in effect for a period of twelve (12) months.   
 


ARTICLE 7 
 


NON-ASSIGNABILITY 
 
  None of the Participating Cities shall assign any of the obligations or benefits of 
this Agreement without the mutual written consent by resolutions of the councils of all 
Participating Cities. 
 


ARTICLE 8 
 


ENTIRE AGREEMENT 
 
 The Participating Cities acknowledge, each one to each of the others, that the 
terms of this Agreement constitute the entire understanding and agreement of the 
Participating Cities regarding the subject matter of the Agreement. 
 


ARTICLE 9 
 


AMENDMENT 
 
 This Agreement may be modified at any time upon mutual written consent by 
resolutions of the councils of all Participating Cities. 
 


ARTICLE 10 
 


SEVERABILITY 
 
 If a court of competent jurisdiction renders any provision of this Agreement (or 
any portion of a provision) to be invalid or otherwise unenforceable, that provision or 
portion of the provision will be severed and the remainder of this Agreement will continue 
in full force and effect as if the invalid provision or portion were not part of this 
Agreement. 
 


ARTICLE 11 
 


BINDING EFFECT 
 
 This Agreement shall inure to the benefit of, and be binding upon, the respective 
Participating Cities’ successors, heirs and assigns. 
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ARTICLE 12 
 


COUNTERPARTS 
 
 This Agreement may be executed in several counterparts, each of which shall be 
an original, and all of which shall constitute but one and the same instrument. 
 


ARTICLE 13 
 


GOVERNING LAW AND VENUE 
 


 This Agreement shall be governed by the laws of the State of Georgia and proper 
venue for any actions arising out of this Agreement shall be in the Superior Court of 
Fulton County. 
 


ARTICLE 14 
 


NOTICE 
 


 Any notice required by this Agreement may be given by a Participating City or its 
attorney, or its Agent herein named, and shall be given at the following addresses:  
 
 
 If to the City of Alpharetta:  Robert J. Regus, City Manager 


2 South Main Street 
Alpharetta, Georgia 30009  
 
With a Copy to: 
 
Sam Thomas, City Attorney 
Bovis, Kyle & Burch, LLC 
200 Ashford Center North 
Suite 500 
Atlanta, Georgia 30338 


 
 If to the City of Dunwoody:  Warren Hutmacher, City Manager 


41 Perimeter Center East 
Suite 250 
Dunwoody, Georgia 30346 
 
With a Copy to: 
 
Brian Anderson, City Attorney 
41 Perimeter Center East 
Suite 250 
Dunwoody, Georgia 30346 
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 If to the City of Johns Creek:  John Kachmar, City Manager 
12000 Findley Road 
Suite 400 
Johns Creek, Georgia 30097 
 
With a Copy to: 
 
William F. Riley, City Attorney 
12000 Findley Road 
Suite 400 
Johns Creek, Georgia 30097 


 
 If to the City of Milton:   Christopher J. Lagerbloom, City Manager 


13000 Deerfield Parkway 
Suite 107 
Milton, Georgia 30004   
   
With a Copy to: 
 
Ken Jarrard, City Attorney 
Jarrard & Davis, LLP 
105 Pilgrim Village Drive, Suite 200 
Cumming, Georgia 30040 


 
 If to the City of Roswell:  Kay G. Love, City Manager 


Roswell City Hall 
38 Hill Street 
Suite 115 
Roswell, Georgia  30075 
 
With a Copy to: 
 
David Davidson, City Attorney 
Roswell City Hall 
38 Hill Street 
Suite 110 
Roswell, Georgia  30075 


      
 If to the City of Sandy Springs: John McDonough, City Manager 


7840 Roswell Road 
Building 500 
Sandy Springs, Georgia 30350 
 
With a Copy to: 
 
Wendell K. Willard, City Attorney 
Two Ravinia Drive 
Suite 1630 
Atlanta, Georgia 30346 
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 All notices are effective upon receipt.  Any Participating City may change an 
address by giving written notice of said change of address to the other Participating 
Cities. 
 


IN WITNESS WHEREOF, the Participating Cities have executed this Agreement 
through their duly authorized officers on the day and year first above written. 
 
 
CITY OF ALPHARETTA, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Arthur Letchas, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________ _________________________________ 
Sam Thomas, City Attorney Robert J. Regus, City Manager 
 
 
 
CITY OF DUNWOODY, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Ken Wright, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________ _________________________________ 
Brian Anderson, City Attorney Warren Hutmacher, City Manager 
 
 
 
CITY OF JOHNS CREEK, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Michael E. Bodker, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________ _________________________________ 
William F. Riley, Jr., City Attorney John Kachmar, City Manager 
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CITY OF MILTON, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Joe Lockwood, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________  _________________________________ 
Ken Jarrard, City Attorney Christopher J. Lagerbloom, City Manager 
 
 
 
CITY OF ROSWELL, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Jere Wood, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________  _________________________________ 
David Davidson, City Attorney Kay G. Love, City Manager 
 
 
 
CITY OF SANDY SPRINGS, GEORGIA 
 ATTEST: 
 
 
__________________________________ _________________________________ 
Eva Galambos, Mayor City Clerk 
 
 (SEAL) 
 
Approved as to form: 
 
 
__________________________________  _________________________________ 


Wendell K. Willard, City Attorney John McDonough, City Manager
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EXHIBIT “A” 
 


Request for Bid Package (“RFB”) 
 





		Resolution for GIS IGA

		GIS IGA - Final
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MEMORANDUM 
 
To: Honorable Mayor and City Council  


From: Billy Grogan, Chief of Police 


CC: Warren Hutmacher, City Manager 


Date: December 14, 2009 


Item: Georgia Perimeter College & City of Dunwoody Mutual Aid Agreement 


 
Background: 


Currently, the City of Dunwoody does not have a mutual aid agreement signed between Georgia 
Perimeter College and the City of Dunwoody in case of a local emergency or for extraterritorial 
assistance as outlined by Georgia Code 36-69-1.     


Discussion: 


It is important that the City of Dunwoody have a mechanism in place to request police assistance 
from Georgia Perimeter College should the need arise.  It is also important to have this mechanism 
in place should Georgia Perimeter College need our assistance as well.  Georgia Code 36-69-1 
outlines the standards of this agreement.  The City Manager and staff have met with representatives 
of Georgia Perimeter College and they are supportive of this agreement also.  This agreement has 
been reviewed by our City Attorney as well. 
 
Staff Recommendation: 


I recommend the City of Dunwoody sign the attached Mutual Aid Agreement with Georgia 
Perimeter College. 







 
MUTUAL AID AGREEMENT 


COMBINED OPERATIONAL ASSISTANCE AND VOLUNTARY COOPERATION 
AGREEMENT 


 
BETWEEN THE DUNWOODY POLICE DEPARTMENT AND THE 


 
GEORGIA PERIMETER COLLEGE POLICE DEPARTMENT OF THE STATE OF GEORGIA 


 
 


 
WITNESSETH 


 WHEREAS, the jurisdictions of the Dunwoody Police Department and the Georgia Perimeter 
College Police Department are so located in relation to each other that it is to the advantage of each to 
receive and extend mutual aid in the form of law enforcement services and resources to adequately 
respond to:  (1) intensive situations including but not limited to emergencies as defined under OCGA 36-
69-2 and (2) continuing, multi-jurisdictional law enforcement problems, so as to protect the public peace 
and safety, and preserve the lives and property of the people; and 
 
 WHEREAS, the Dunwoody Police Department and the Georgia Perimeter College Police 
Department have the authority under OCGA 36-69-3:  (1) enter into a requested operational assistance 
agreement for the purpose of requesting and rendering of assistance in law enforcement intensive 
situations and emergencies, and (2) enter into a voluntary cooperation agreement of a routine law 
enforcement nature that crosses jurisdictional lines;  
 
NOW, THEREFORE, the parties agree as follows: 
 
I. PROVISIONS FOR OPERATIONAL ASSISTANCE 
 The aforesaid law enforcement agencies hereby approve and enter into this agreement whereby 


each of the agencies may request and render law enforcement assistance to the other to include 
but not necessarily be limited to dealing with civil disturbances, large protest demonstrations, 
aircraft disasters, fires, natural or manmade disasters, sporting events, concerts, parades, 
escapes from detention facilities, and incidents requiring utilization of specialized units. 


 
II. PROVISIONS FOR VOLUNTARY COOPERATION 


 
A. In addition, each of the aforesaid law enforcement agencies hereby approves and enters 


into this agreement whereby each may: request and render law enforcement assistance 
to the other in dealing with any violation of Georgia Statutes to include, but not limited to, 
investigating homicides, sex offenses, robberies, assaults, burglaries, larcenies, 
gambling, motor vehicle thefts, drug violations, accidents involving motor vehicles, and 
violations of the Georgia Uniform Traffic  Law, providing backup services during patrol 
activities, and participating in inter-agency task forces and/or joint investigations. 


 
 


III. POLICY AND PROCEDURE 
 


A. If a party to this agreement needs assistance as set forth above, it shall notify the agency 
head or designee of the agency from which such assistance is required. The agency 
head or designee shall evaluate the situation and the agency's available resources, 
consult with his or her supervisors if necessary and respond in a manner deemed 
appropriate. The agency head's or designee’s decision in this regard shall be final. 


 
B. The resources or facilities that are assigned by the assisting agency shall be under the 


immediate command of a supervising officer designated by the assisting agency head or 







designee.  Such supervising officer shall be under the direct supervision and command of 
the agency head or designee of the agency requesting assistance. 


 
IV. AUTHORITY, PRIVILEGES, IMMUNITIES, AND COSTS 
 
 A. Authority of law enforcement officers operating pursuant to this agreement: 
 
  1. Members of the Dunwoody Police Department actually engaging in mutual 


cooperation and assistance on the campus of Georgia Perimeter College are 
operating in the City of Dunwoody and maintain all authority. 


 
  2. Members of the Georgia Perimeter College Police Department actually engaging 


in mutual cooperation and assistance outside of the jurisdictional limits of their 
agency under the terms of this agreement, shall, pursuant to the provisions of 
OCGA 36-69-4 have the same powers, duties, rights, responsibilities, privileges 
and immunities as if they were performing their duties in the jurisdiction in which 
they are normally employed. 


 
  3. If a violation of Georgia Statutes occurs in the presence of said officers 


representing their respective agencies in furtherance of this agreement, they 
shall be empowered to take appropriate enforcement action including, but not 
limited to, arrest or citation of the suspect(s). 


 
  4. If a felony, misdemeanor, or criminal traffic violation occurs in the presence of an 


officer of the Dunwoody Police Department, and within the concurrent jurisdiction 
of the Georgia Perimeter College Police Department, said officer shall be 
empowered to take appropriate enforcement action including, but not limited to, 
arrest or citation of the suspect(s). 


 
  5. If a felony, misdemeanor, or criminal traffic violation occurs in the presence of an 


officer of the Georgia Perimeter College Police Department, while outside his or 
her jurisdiction but within the City, said officer shall be empowered to take 
appropriate action including, but not limited to, arrest or citation of a suspect, if 
the officer is engaged in a close and continuous pursuit or has been 
contemporaneously requested to render aid or assistance by an officer of the 
Dunwodoy Police Department. 


 
  6. If an officer of the Georgia Perimeter College Police Department is investigating 


a felony which has occurred within his or her jurisdiction and has probable cause 
to arrest a suspect for a felony and the suspect is now located outside the 
officer's jurisdiction, but within the City, the officer shall request a Dunwoody 
Police Department officer for assistance. 


 







  7. Nothing shall prevent an officer of the Georgia Perimeter College Police 
Department from stopping and detaining a person who commits an observed 
motor vehicle violation or misdemeanor on college property for the purpose of 
issuing a citation or summons if the suspect is stopped immediately upon exiting 
the campus. If a custodial arrest off campus grounds is required, the Dunwoody 
Police Department shall be contacted as soon as possible for assistance. 


 
 B. Each party agrees to furnish necessary equipment, resources and facilities, and to render 


services to the other as set forth above; however, no party shall be required to deplete 
unreasonably its own equipment, resources, facilities, and services in furnishing mutual 
aid. 


 
 C. The agency furnishing any equipment pursuant to this agreement shall bear the loss or 


damage to such equipment and shall pay any expenses incurred in the operation and 
maintenance thereof. 


 
 D. The agency furnishing aid pursuant to this section shall compensate its employees during 


the time such aid is rendered and shall defray the actual travel maintenance expenses of 
such employees while they are rendering such aid, including any amounts paid or due for 
compensation due to personal injury or death while such employees are engaged in 
rendering such aid. 


 
 E. All provision and immunities from liability, exemption from laws, ordinances and rules, 


and all pension, insurance, relief, disability, workers' compensation, salary, death, and 
other benefits which apply to the activity of such officers, agents, or employees or any 
such agency when performing their respective functions within the territorial limits of their 
respective public agency shall apply to them to the same degree, manner, and extent 
while engaged in the performance of any of their functions and duties extra-territorially 
under the provisions of this mutual aid agreement. The provisions of this section shall 
apply with equal effect to paid, volunteer, and reserve employees. 


 
 F. Georgia Perimeter College Police Department agree to return all Georgia Uniform Traffic 


Citations to the City of Dunwoody Municipal Court. 
 
V. INDEMNIFICATION 
 Each party engaging in any mutual cooperation and assistance, pursuant to this agreement, 


agrees with respect to any suit or claim for damages resulting from any and all acts, omissions, or 
conduct of such party's own employees occurring while engaging in rendering such aid pursuant 
to this agreement, to hold harmless, defend and indemnify the other participating party and its 
appointees or employees, subject to any legal limitations, where applicable, and provided such 
party shall have control of the defense of any suit or claim to which said duty to indemnify applies. 


 
VI. INSURANCE 
 Each party shall provide satisfactory proof of liability insurance by one or more of the means 


specified in Section 768.28(15)(a), F.S., in an amount which is, in the judgment of the governing 
body of that party, at least adequate to cover the risk to which that party may be exposed; 
provided however, should the insurance coverage of any party be cancelled or undergo material 
change, that party shall notify all parties to this agreement of such change within ten (10) days of 
receipt of notice or actual knowledge of such change. 


 







VII. EFFECTIVE DATE 
 This agreement shall take effect upon execution and approval by the hereinafter named officials 


and shall continue in full force and effect until (enter date) unless terminated prior thereto by any 
or all of the parties herein. 


 
VIII. CANCELLATION 
 This agreement may be canceled by either party upon delivery of written notice to the other party 


and such agreement shall be terminated 60 days after receipt of this notice. 
 
WHEREFORE, the parties hereto cause these presents to be signed in the ___ day of _________, 2009. 
 
City of    Recommended 
 
    
City Manager/Mayor  Signature of City Chief of Police 
 
Georgia Perimeter College 
 
     
Signature of Chair person Signature of President 
 
       
Signature of ABC College Chief of Police 
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MEMORANDUM 
 
To: Honorable Mayor and City Council  


From: Billy Grogan, Chief of Police 


CC: Warren Hutmacher, City Manager 


Date: December 14, 2009 


Item: A Child is Missing Program 


 
Background: 


Earlier this year, the Dunwoody Police Department partnered with the A Child is Missing Alert 
program which is a federally funded non-profit group which assists local police agencies in locating 
missing children at no cost to the agency.     


Discussion: 


When a child is reported missing, a local police department supervisor contacts A Child is Missing 
and they in turn will send out a telephone message to all public telephone numbers (similar to 
Reverse 911) located in a specific targeted geographic area as well as any private or cell numbers 
which have been opted in.   The Dunwoody Police Department has used this service on one 
occasion.  
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MEMORANDUM 
 
To: Mayor and City Council   


From: Tiffaney Pete, Municipal Court Clerk   


Date: December 14, 2009  


Subject: Court Case Management Award (RFP 09-02) 
 
ITEM DESCRIPTION 
 
Approve recommendation to Award Contract 09-02 (Court Case Management System) to Tyler 
INCODE, LLP.  
 
BACKGROUND 
 
The City issued a request for a case management system to provide the Court with a more efficient 
way to process and manage electronic citations. In response to that request, three companies 
submitted proposals. The Selection group evaluated companies (with pricing) included in 
alphabetical order: A) Aptitude ($106,250.00), B) New Dawn Technologies ($176,220.00), and C) 
Tyler INCODE ($88,773.00). 
 
EVALUATION 
 
The Selection group reviewed and evaluated the proposals and recommends that the following three 
proposers be ranked in the order of: 1) Tyler INCODE; 2) New Dawn; and 3) Aptitude. The 
proposers were ranked on the criteria as outlined in the Request.  
 
Of the three companies, the Selection group considered Tyler INCODE’s ability to interface with 
the City’s existing financial system; compatibility with the OSSI module; and overall functionality as 
a case management system is superior to the remaining two. Furthermore, the proposal of Tyler 
INCODE indicated a significant understanding of the Court’s plan to reduce paper consumption 
and ensure consistency in the quality of court records. Tyler INCODE provided approaches that the 
Selection group felt would adequately address the immediate needs of the Court. The package also 
includes: mock court training for users, data conversion, and biometric identification.  
 
FINANCIAL IMPACT  
 
After identifying Tyler INCODE as the preferred vendor, the Selection group solicited a Best and 
Final Offer (BAFO) from Tyler INCODE.  The BAFO from Tyler INCODE is $66,275.00 with 
$13,324.00 for maintenance, and $5,634 for travel. Staff originally budgeted $51,000.00 to come 
from operating funds over a 3-year period. Staff anticipates receiving the $4.00 court technology fee 
per citation (estimate: 8,000 citations at $32,000.00 per year). 
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ALTERNATIVES  
 
The Council could choose to reject the recommendation of Staff and assign an alternative ranking or 
could deny all proposals and instruct Staff to release another request for proposals. It is Staff’s 
opinion though that releasing another request for proposals would not provide a better selection or 
pricing.  
 
RECOMMENDED ACTION  
 
It is respectfully requested that Council approve to: (1) accept Staff’s recommendation of ranking; 
(2) award Court Case Management System Contract 09-02 to Tyler INCODE, LLP; (3) authorize 
Staff to negotiate a contract with the highest ranked proposer; (4) authorize Staff to provide funding 
for the purchase from the General Fund; and (5) authorize the City Manager to execute the 
necessary documents following satisfactory review by Staff and legal counsel. 
 







Revised 12/04/2009


Court Case Management
Information Systems Proposal


Prepared for


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


Purchasing Manager
41 Perimeter Center East, Suite 250


Dunwoody, GA 30346
Phone:  (678) 382-6750
FAX:  (678) 382-6701


rich.hampton@dunwoodyga.gov


Prepared By:
Tyler Technologies


Blake Reynolds
(877) 613-9798


December 4, 2009



mailto:rich.hampton@dunwoodyga.gov





Customer Name:
Contact:
Date:
Salesman:


Summary Investment Annual Maintenance Fees


License Fees 40,335 Software Maintenance 10,084
Estimated Services 13,250


Data Conversion & Assistance Fees 6,000


Cash Collection Hardware 3,490 Cash Collection Hardware Maintenance 500


Internet Application(s) 3,200 Internet Applications 2,400


Tyler Online Training Center N/A Tyler Online Training Center 250


       Total Purchase Price 66,275      Total Annual Fees 13,234


Estimated Travel Expenses
License Fees


Estimated Travel Expenses 4,951
Data Conversion


Data Conversion Travel Expenses 683


Total Estimated Travel Expenses 5,634


Note:  Travel expenses are billed as incurred based on Federal IRS per diem standards.


Monthly Lease Option:
A Monthly Lease is available for 2,078 per month for 36 Months


NOTE:   Monthly lease option provided by Diversified Lenders of Lubbock, Texas.
The first and last month payments are due in advance, with a $1 purchase at the end of the lease.
Contact our office for more information and options.


Note:  Proposal provided by INCODE is valid for 120 days.  After 120 days proposal pricing is subject to change. 


Summary Investment


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


December 4, 2009
Blake Reynolds


Prepared By
Tyler Technologies


800.646.2633  20090807







Customer Name:
Contact:
Date:
Salesman:


Application Software QTY License Fee Discount %


Total 
License 


Fees Conversion
Estimated 


Hours
Estimated 


Services Total Cost
Annual 


Maintenance


INCODE Court Case Management
Criminal Court Case Management 1 16,500 16,500 6,000 86 10,750 33,250 4,125


 Probation Module 1 3,000 3,000 20 2,500 5,500 750
INCODE Scheduling 1 4,500 4,500 N/A N/A 4,500 1,125


 - Auto Warrants
 - Auto Macros
 - Auto Citation Import


Automated Scheduling 1 5,000 5,000 N/A N/A 5,000 1,250
Environmental Citation Interface 1 2,500 2,500 N/A N/A 2,500 625
Court/Police (OSSI) Interface 1 5,500 5,500 N/A N/A 5,500 1,375


 - Import or Export of Citations/Warrants/Dispositions


System Software
System Software 1 3,335 3,335 N/A 3,335 834


INCODE Subtotal 37,000 37,000 6,000 106 13,250 56,250 9,250
INCODE System Software Subtotal 3,335 3,335 3,335 834


Total 40,335 40,335 6,000 106 13,250 59,585 10,084


Accu4GL 10


Pricing INCODE - Implementation


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


December 4, 2009
Blake Reynolds


Software Licenses and Professional Services


Prepared By
Tyler Technologies


800.646.2633  20090807







Customer Name:
Contact:


Date:
Salesman:


Application Software
Conversion Programming 


Fee
Estimated 


Hours Estimated Services


Court Case Management
Ticket Master File (Subject to change based on Vendor) 5,000 8 1,000


Warrant Master File Included
Docket Master File Included


 Fee Detail, Payment/Credit Distribution Cash Receipts
Case History, Case Comments/Notes, Witnesses


Posted Bonds Included
Master Name File Included
Vehicle Master File Included
Attorney Master File Included
Bondperson Master File Included
Officer Master File Included
General Ledger Distribution Included


Conversion Total 5,000 8 1,000


Conversion Breakdown


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


December 4, 2009
Blake Reynolds


Prepared By
Tyler Technologies


800.646.2633    20090807







Customer Name:
Contact:
Date:
Salesman:


Misc. Hardware and Network Equip. QTY Purchase Price
Installation 


Expenses
Annual 


Maintenance Maintenance Source


Cash Collection
Epson TM-H6000III Thermal Receipt Printer (USB and Parallel) (L) 2 2,100 420 INCODE - 12 mos warranty 
Media Plus Automated Cash Drawer (L) NEW 2 400 80 INCODE - 12 mos warranty 
Mag Stripe Reader (L) 2 170
Topaz Signature Pad T-L462 (L) 2 700
Court Eyeball Camera (L) 2 120


Installation and Configuration of System (# of Hours) 1


Total 3,490 500


Please refer to INCODE's RMA policy for all returns.


Cash Collection Hardware


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


December 4, 2009
Blake Reynolds


Prepared By
Tyler Technologies


800.646.2633   20090807







Customer Name:
Contact:


Date:
Salesman:


Service QTY Charges Initial Year Annual Fee


INCODE Online Component Setup


   One Time Setup Fee 1 800 800
 - Hardware Configuration
 - DNS registration


   Monthly fee to support and host Web site 100 /month 1,200 1,200


INCODE Court Online Component
Monthly support/maintenance fee 100 /month 1,200 1,200


  - Display of citation/citations for payment
  - Collects plea from defendant
 - Security -- SSL (Secure Socket Layer)


  - Payment Processing - Credit Card
• Payment packet is created to be


imported to Court System
NOTE:  Defendant pays $1.50 fee per transaction for payment on-line.


Total 3,200 2,400


Note:  INCODE's Online modules support merchant accounts through ETS and Authorize.net.  
INCODE's Online modules utilize INCODE Web Services which require a dedicated public IP address (provided by Entity).


Online Services and Products


City of Dunwoody, Georgia
Mr. Rich Hampton, CPPB, CGFM 


December 4, 2009
Blake Reynolds


Prepared By
Tyler Technologies


800.646.2633  20090807
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MEMORANDUM 
To: Mayor and City Council 


From: Brian Anderson, City Attorney 


Date: December 10, 2009 


The City Attorney and the legal staff are proud to represent the newly created City and have 
provided and will continue to provide numerous hours of service far beyond the minimums required.  
This current proposal is reflective of the current needs of the City.  The blended rate for the general 
services is under $90 per attorney hour, and when factoring in actual hours worked, the rate is in reality 
significantly less. The legal staff thanks the City for the opportunity to be of service and looks forward to 
continued success in future.  


Subject: 2010 – City Attorney Services 


Experience with the several startup municipalities clearly shows that during the early years of a 
city’s existence, it is imperative to have daily, on-site attorneys with City start up experience who function 
and interact with staff on a hands-on level.  The need for legal services after the startup years of 2008 
and 2009 continues to remain substantial.  City of Dunwoody has been provided an unparalleled level of 
service.  During the City’s initial start up, City Attorney and the Assistant City Attorneys provided in 
excess of 80 hours per week of legal services.  In addition, the City’s legal team has successfully thwarted 
challenges to the city existence, moratorium on the erection of new bill boards, and legality of adopted 
ordinances.  The City still has a need for extensive legal services with adoption of new and refinement of 
its current ordinances and policies and to guide the City staff in the numerous new challenges faced daily.  


The services to be provided by the City Attorney and the legal team include the provision of 
legal advice, counsel, consultation and opinions to the Mayor, City Council, all City Boards and 
Commissions, and all City staff.  Further routine services include research, prepare, and review 
ordinances, resolutions, contracts and other legal documents for legal form and compliance with Federal, 
State and local laws.  Legal representation will be routinely provided at regular Council meetings and 
work sessions, and at other meetings when requested.  The City Attorney or an Assistant City Attorney 
will appear before courts and administrative agencies to represent the City’s interests, coordinate with 
outside counsel as needed for special projects, and act as Solicitor for the Dunwoody Municipal Court. 


The staffing plan includes the City Attorney services a minimum 30 hours per week and the 
additional Assistant City Attorney services at least 15 hours a week.  Offsite specialists are available as 
needed.  The flat fee retainer for this level of service is $15,500 a month for general legal services.  The 
City Attorney shall be eligible to participate in the City’s health and medical plans as all other appointed 
statutory city officials. Litigation and land acquisitions are excluded from the general flat rate and will be 
charged at a rate of $150 an hour.  Bond work and Council approved specialist services are also excluded 
from the general flat fee and will be handled on case by case basis.  In addition, Solicitor work will be 
billed at $100 per hour. 







STATE OF GEORGIA      RESOLUTION 2009-12-XX 
CITY OF DUNWOODY 


     


 
 
 


A RESOLUTION TO RENEW THE APPOINTMENT 
 OF THE CITY ATTORNEY FOR  


 
THE CITY OF DUNWOODY 


 
 


WHEREAS, The City of Dunwoody has the authority and duty pursuant to Article III, 
Section 3.08 of the City Charter to appoint a City Attorney; and 


 
WHEREAS, The Mayor and City Council wish to renew the appointment of the City 


Attorney; and 
 
WHEREAS, The current City Attorney for Dunwoody is a current member of the State 


Bar of Georgia and actively practices law; and 
 
WHEREAS, The City Attorney shall be responsible for representing and defending the 


City in all litigation and legal matters. 
 
 
NOW THEREFORE BE IT RESOLVED by the Mayor and Council for the City of 
Dunwoody that Brian Anderson, Esq. is hereby reappointed as the City Attorney, effective 
January 1st, 2010. 
 
 
       Approved: 
 
 
 
       ________________________ 
       Ken Wright, Mayor 
 
 
Attest: 
 
 
______________________________ 
Sharon Lowery, City Clerk 
 
 
 


(Seal) 





		2009 City Attorney Memo

		2009 City_Attorney_Resolution






 


 
CITY OF DUNWOODY 


41 PERIMETER CENTER EAST 
DUNWOODY, GA 30346 


CITY OF DUNWOODY, GA 
CITY COUNCIL 


 
Ken Wright, Mayor 


 
Denis Shortal – District 1, Post 1  
Adrian Bonser - District 2, Post 2 
Tom Taylor – District 3, Post 3 


Robert Wittenstein – At Large, Post 4  
Danny Ross – At Large, Post 5 


John Heneghan – At Large, Post 6 
 


 
Monday, December 14, 2009  City Council Meeting    7:00 PM 
 
A) CALL TO ORDER 


 
B) ROLL CALL AND GENERAL ANNOUNCEMENTS  


 
1. “Christmas for Kids” fundraiser sponsored by the Dunwoody Police Department 
2. Introduction of North Metro SWAT Team 


 
C) INVOCATION 
 
D) PLEDGE OF ALLEGIANCE 
 
E) MINUTES  


 
1. Approval of Meeting Minutes from the November 16, 2009 City Council Special Called 


Meeting. 
2. Approval of Meeting Minutes from the November 16, 2009 City Council Work Session 


Meeting. 
3. Approval of Meeting Minutes from the November 23, 2009 City Council Meeting. 
4. Approval of Meeting Minutes from the December 3, 2009 City Council Special Called 


Meeting. 
 
F) APPROVAL OF MEETING AGENDA (add or remove items from agenda) 
 
G) PUBLIC COMMENT 
 
H) MAYOR AND COUNCIL COMMENT 
 
I) CONSENT AGENDA  


 
1. Resolution authorizing payment of bonus to City Manager. (RESOLUTION 2009-XX-


XX) 
 


2. Resolution authorizing payment of bonus to City Clerk. (RESOLUTION 2009-XX-XX) 
 







DUNWOODY CITY COUNCIL            MEETING AGENDA   DECEMBER 14, 2009 - 7:00PM 


 


3. Approval of Systemic Alien Verification Entitlements (SAVE) Program Intergovernmental 
Agreement. 
 


J) UNFINISHED BUSINESS 
 


1. SECOND READ:  Ordinance to amend Chapter 27: Zoning, Personal Care Homes. 
(ORDINANCE 2009-12-XX) 
 


K) REPORTS AND PRESENTATIONS 
 


L) NEW BUSINESS  
 


1. Award of contract for Dunwoody Village TE design. 
 


2. Resolution to approve and authorize an Intergovernmental Agreement between the City of 
Dunwoody and North Fulton Municipalities for Aerial Imagery.  (RESOLUTION 2009-
12-XX) 
 


3. Approval of Mutual Aid Agreement between Dunwoody Police Department and Georgia 
Perimeter College. 
 


4. A Child is Missing Call Alert Program. 
 


5. Award of Municipal Court Management Software Contract. 
 


6. Resolution to reappoint City Attorney. (Resolution 2009-12-XX) 
 


M) OTHER BUSINESS  
 


N) PUBLIC COMMENT 
 


O) EXECUTIVE SESSION 
 


1. For the purposes of legal, real estate, and personnel discussions. 
 
P)  ADJOURN 
 
 





		Monday, December 14, 2009  City Council Meeting    7:00 PM






 


INVOCATION 


 


“At this Council Meeting, help us to make decisions which keep us faithful to our  


mission and reflect our values.  Give us strength to hold to our purpose; wisdom  


to guide us; and a keen perception to lead us.  And above all, keep charitable as  


we deliberate.” 
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CITY OF DUNWOODY 
November 16, 2009 


CITY COUNCIL MEETING MINUTES 
 


The Mayor and Council of the City of Dunwoody held a Special Called Meeting on Monday, 
November 16, 2009 at 7:00 p.m.  The Meeting was held in the City of Dunwoody City Hall, 41 
Perimeter Center East, Dunwoody, Georgia 30346.  Present for the meeting were the following: 
 
  Mayor   Ken Wright   
 


District 1, Post 1 Denis Shortal, Council Member 
  District 2, Post 2 Adrian Bonser, Council Member 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 5 Danny Ross, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
      


Staff Present:  Warren Hutmacher, City Manager 
     Sharon Lowery, City Clerk 


Brian Anderson, City Attorney 
Lenny Felgin, Assistant City Attorney 
Chris Pike, Finance Director 


 
Mayor Wright called the meeting to order. 
 
ROLL CALL AND GENERAL ANNOUNCEMENTS: 
 
Mayor Wright announced that all members were present.   
 
Council Member Ross announced that Mr. Dick Williams is hospitalized in Ft. Worth, Texas and 
asked everyone to keep him in their thoughts and prayers. 
 
Council Member Bonser announced that a City of Dunwoody branding meeting was held last week 
and the branding of the City of Dunwoody in relation to the Convention & Visitors Bureau of 
Dunwoody, the Dunwoody Chamber of Commerce, and the Perimeter Community Improvement 
District was discussed.  She said the farmhouse will continue to be used in the City seal. 
 
INVOCATION: led by Council Member Ross. 
 
PLEDGE OF ALLEGIANCE: led by Council Member Heneghan. 
 
PUBLIC COMMENT: 
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Mayor Wright requested public comment. 
 
Jim Maloney - said he is not in favor of chickens being allowed in the City. 
 
Frank Ratka – stated that he is not in favor of healthcare benefits for the elected officials.   
 
Andy Schneider - spoke in favor of the backyard chicken raising ordinance.   
 
Fran Pennington - spoke against the backyard chicken raising ordinance. 
 
Michael Cadger - spoke in favor of healthcare benefits for the elected officials. 
 
Mayor Wright closed public comment. 
 
NEW BUSINESS: 
 
Approval of Single Source Agreement for Workers Compensation Insurance. 
 
Finance Director Chris Pike gave the presentation and recommended Lion Insurance Company as 
the new insurance carrier for the City’s workers compensation insurance.  Mr. Pike said they gave 
the lowest and best rating of $65,389.00, or the City can enter into the Georgia Municipal 
Association program.  He said the effective date would be upon execution of the contract, with a 
down payment of $12,000.00.  Council Member Wittenstein motioned to authorize staff to negotiate 
a contract with Lion Insurance Company for the City’s workers compensation insurance and to 
authorize the City Manager to execute all necessary documents.  Council Member Shortal seconded.  
The motion was voted and passed unanimously (7-0). 
 
Reconsideration of Fiscal Year 2010 Budget. 
 
Council Member Ross motioned to amend the Fiscal Year 2010 Budget to remove the $40,000.00 
allocated for Mayor and Council benefits from its current designation and reallocating those funds 
to the City’s branding effort or other appropriate line items.  Council Member Shortal seconded.  
Following discussion, the motion was voted and failed (2-5), with Council Members Ross and 
Shortal voting in favor and Council Members Bonser, Heneghan, Taylor, Wittenstein and Mayor 
Wright voting against the motion. 
 
PUBLIC COMMENT:   None. 
 
ADJOURN: 
 
Mayor Wright motioned to adjourn the meeting.  The motion was seconded by Council Member 
Bonser.  The motion was voted and carried unanimously (7-0).) 
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       Approved by: 
 
 
       _______________________________ 
       Ken Wright, Mayor  
 
Attest: 
 
 
_______________________________ 
Sharon Lowery, City Clerk 
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CITY OF DUNWOODY 
November 16, 2009 


CITY COUNCIL WORK SESSION MINUTES 
 


The Mayor and Council of the City of Dunwoody held a City Council Work Session on Monday, 
November 16, 2009 immediately following the Special Called Meeting held at 7:00 p.m.  The 
Council Meeting was held in the City of Dunwoody City Hall, 41 Perimeter Center East, 
Dunwoody, Georgia 30346.  Present for the meeting were the following: 
 
  Mayor   Ken Wright   
 


District 1, Post 1 Denis Shortal, Council Member 
  District 2, Post 2 Adrian Bonser, Council Member 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 5 Danny Ross, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
      


Staff Present:  Warren Hutmacher, City Manager 
     Sharon Lowery, City Clerk 


Brian Anderson, City Attorney 
Lenny Felgin, Assistant City Attorney 
Chris Pike, Finance Director 
Howard Koontz, City Planner 
Edie Damann, Marketing and Public Relations Manager 
Richard Meehan, Director of Public Works 


 
CALL TO ORDER: 
 
Mayor Wright called the meeting to order. All members were present.   
 
INVOCATION: led by Council Member Wittenstein. 
 
PLEDGE OF ALLEGIANCE: led by Council Member Bonser. 
 
PUBLIC COMMENT: 
 
Mayor Wright requested public comment. 
 
Joe Hirsch - spoke against the amendment to Chapter 27:  Zoning Pre-submittal meetings. 
 
Rob Augustine - spoke against the backyard chicken raising ordinance. 
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Andy Schneider - spoke in favor of the chicken raising ordinance. 
 
 Mayor Wright closed public comment. 
 
MAYOR AND COUNCIL COMMENT:   
 
Mayor Wright welcomed students from Georgia Perimeter College who were attending the meeting. 
 
Council Member Shortal said he attended a DeKalb County House of Representatives and Senate 
meeting, and the issues discussed were funding, a state takeover of MARTA and education.  He said 
that on December 6, 2009 at 5:00 p.m., St. Luke’s Presbyterian Church will host a Marine “Toys for 
Tots” concert fundraiser.  Council Member Shortal said Chief Grogan is very involved in the Special 
Olympics of Georgia, and that Dunwoody Police Department is in fourth place for fundraising for 
the Special Olympics.  He said contributions to the Special Olympics can be made at the website 
address of firstgiving.com/SOGA.   
 
Council Member Ross announced that “Light Up Dunwoody” will be held the Sunday night before 
Thanksgiving and the Dunwoody Preservation Trust will open its holiday house on December 4, 5 
and 6, 2009, with a preview party on December 3, 2009 by special invitation. 
 
Council Member Bonser thanked Director of Public Works, Richard Meehan, for completing the 
installation of speed tables on Village Creek Drive.   
 
Council Member Taylor said that Officer Espinoza is sponsoring a “Christmas for Kids” fundraiser 
for underprivileged children in the city.  He announced that the City is participating in the Mayors 
Christmas Motorcade, a Georgia Municipal Association fundraiser to collect items for residents of 
the state mental hospitals. 
 
Council Member Heneghan said there are drop boxes throughout the City for the “Christmas for 
Kids” fundraiser and on the first floor of the 41 Perimeter Center building.   
 
Mayor Wright said there are drop boxes in City Hall and on the first floor of the 41 Perimeter 
Center building for the Mayor’s Christmas Motorcade fundraiser. 
 
CITY BUSINESS: 
 
Introduction of Michael Smith, Public Works Director.  Richard Meehan introduced the City’s new 
Public Works Director, Michael Smith. 
 
Introduction of Adriane Creety, Assistant to the City Clerk.  City Clerk, Sharon Lowery, introduced 
the City’s new Assistant to the City Clerk, Adriane Creety. 
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Discussion of backyard chicken raising ordinance.  City Manager Warren Hutmacher gave the 
presentation, providing comparisons of how national and local municipalities regulate backyard 
chicken raising.  Mr. Hutmacher pointed out that there is not a standard among surrounding cities 
with regard to policy on this matter.  Discussion followed, with Council Members Shortal and Ross 
voicing opposition to backyard chicken raising in the City, and Council Members Wittenstein and 
Heneghan speaking in favor of the City finding a way to allow and regulate backyard chicken raising.   
 
Discussion of proposed Convention and Visitors Bureau of Dunwoody (“CVBD”) Fiscal Year 2010 
Budget.  Vice Chairman of the CVBD, Bryan Tate, introduced Katie Brenckle, the new Deputy 
Director of the CVBD.  Secretary/Treasurer Bob Cottle presented the proposed CVBD Fiscal Year 
2010 budget.  In answer to question raised by a council member on the amount allocated for 
overhead, Chairman Brad Sturgeon explained that it is not uncommon to see 50% of the budget 
allocated to overhead.  Council Member Ross said that he is in favor of approving this budget as 
presented.    
 
October Financial Report.    Finance Director Chris Pike presented the October Financial Report.  
He stated that as of tonight the City owes no money on our Tax Anticipation Note.  He said that we 
may meet our budget for hotel/motel tax by November, 2009.  He said that our franchise payments 
are up to date.  Council Member Wittenstein requested that staff come back with a recommendation 
for signs that are 12 square feet and ask staff to halt the RFP process.  Mr. Pike replied that his 
recommendation is to leave the RFP on the street.   
 
Resolutions to adopt fees related to taxi licenses and escort services.  Mr. Pike explained that a taxi 
company called and inquired about the process and there was nothing in the ordinance to address 
this.  He said staff looked at the entire Chapter 15 for regulatory requirements and we need forms, 
fees and processes for these types of businesses.  Council Member Ross and Council Member 
Heneghan said that they are against the Resolution related to escort services.  Council Member 
Heneghan said that the City needs to regulate taxis that conduct business in the City of Dunwoody, 
as well as those whose businesses originate in the City of Dunwoody. 
 
Discussion of business license ordinance.  Chris Pike spoke regarding the business license ordinance.  
He requested comments from the Council Members regarding a resolution for business license tax 
rates.  Council Member Ross said that he wants to simplify the business license taxes and that he is 
in favor of going forward with 0.78 cents.  Mayor Wright said that a flat tax rate makes sense.  Mr. 
Pike said that in Atlanta, the business license tax rates are usually calculated based on gross receipts, 
because the sales are greater in Atlanta.  He said that not many cities utilize a flat tax rate.  Council 
Member Shortal cautioned against setting a rate that would raise tax rates that would make it difficult 
for businesses to afford.  Council Member Wittenstein said that he likes a flat tax rate.  Council 
Member Heneghan asked why staff’s recommendation is $1.25.  City Manager Warren Hutmacher 
explained that staff’s proposal is to start at 0.78 cents in 2010, $1.00 in 2011, and $125 in 2012.   
 
Certified City of Ethics discussion.  Marketing and Public Relations Manager Edie Damann, spoke 
regarding adopting a resolution for the City to become a Certified City of Ethics through Georgia 
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Municipal Association.   
 
Discussion of Design Review Advisory Committee.  City Planner Howard Koontz said the Design 
Review Advisory Committee currently consists of three members.  The City’s legal counsel has 
advised that the Community Development staff to increase the committee to seven members.  Mr. 
Koontz stated that this can be accomplished by a text amendment to Chapter 27, Article 3, Section 
3C-14.  Mayor Wright directed staff to initiate a text amendment regarding this matter.   
 
Update on contract award for Dunwoody Village TE design.  Director of Public Works Richard 
Meehan said the City received thirteen proposals back in response to the RFP that was released, with 
two firms brought in for interviews by the selection committee.  Mr. Meehan said the selection 
committee recommends awarding the contract to Kimley-Horn.  City Manager Warren Hutmacher 
explained that the redevelopment plan will be first, followed by the streetscape plan, and probably in 
the concept phase in the fall of 2010.   
 
Discussion of Action Plan for Bicycle Friendly Community.  Director of Public Works Richard 
Meehan spoke regarding an action plan for a bicycle friendly community.  Council Member 
Wittenstein said the City had discussed creating some narrower lanes to calm traffic and make the 
roads more bicycle friendly, and asked if that was something we can do.  Mr. Meehan said that it has 
already been done around Womack Road around the school, and that the City will continue to do so 
on roads that need repaving and restriping.  Council Member Heneghan asked if there were any 
items the City can begin working on quickly.  City Manager Hutmacher said that he would speak 
with the City Council more about this at a later date, and that he thinks that there are a few of the 
items that can be done sooner rather than later.  
 
Update on Radar Signs.  Director of Public Works Richard Meehan spoke regarding radar signs that 
the City placed on Womack Road in stealth mode during the first week, with a display of speed 
during the second week, and by the third week, there was a significant reduction in the amount of 
drivers speeding in that area.  He said that the City can develop long-term data by operating radar 
signs each month in this manner.  He said the City will have eight radar signs up at different 
locations throughout the City, with the same plan for each as for the Womack Road radar sign.  Mr. 
Meehan said that the City came in under budget for the cost of these eight signs.  Council Member 
John Heneghan congratulated Mr. Meehan on his work.  Mayor Wright requested that if the budget 
allows for a radar sign at Roberts Drive near Austin, the City should look into placing radar signs 
there.  Mr. Meehan said that the City may be able to add those radar signs, and that he will talk with 
City Manager Hutmacher regarding this matter.   
 
First Read:  Ordinance to amend Chapter 14:  Land Development and Environmental Protection re:  
Sedimentation and Erosion Control.  City Clerk Sharon Lowery conducted a First Read of the 
Ordinance to amend Chapter 14. 
 
Discussion of amendment to Chapter 27:  Zoning:  Pre-submittal meetings.  City Planner Howard 
Koontz presented the amendment.  Council Member Wittenstein said he wants to send some 
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suggested changes to Mr. Koontz, and suggested removing the words “mutually agreeable time,” and 
requested that Mr. Koontz draft a new redlined version based on those suggestions 
 
Discussion of amendment to Chapter 21:  Signs §12:  Non-Residential Zoning District Sign 
Regulation.  City Planner Howard Koontz presented the amendment.  Following discussion, Council 
Member Wittenstein suggested sending this to the Sign Committee and asking them to consider the 
PCID Overlay District.  Mayor Wright asked staff to review the current overlay ordinance and asked 
Mr. Koontz to review it in relation to the overlay district.  Bill Robinson said that the Sign 
Committee did not discuss the overlay district in relation to this matter.  Mayor Wright asked Mr. 
Koontz, City Manager Warren Hutmacher, City Attorney Brian Anderson, and Bill Robinson to 
review the overlay sign ordinance for the overlay district and to initiate a text amendment.   
 
Discussion of Census 2010 Complete Count Committee.  City Clerk Sharon Lowery gave a brief 
overview of the Census 2010 Complete Count Committee and explained that this is to ensure that 
the City has a complete count of everyone in the City.  City Manager Hutmacher said that the City is 
reaching out to communities that are typically undercounted, including homeless people.  Mr. 
Hutmacher said that this committee is more of a task oriented committee.   
 
Discussion of utility contractors.  Council Member Taylor said that many utility contractors use 
subcontractors now, and that there should be a policy in place to “leave it as good as you found it.”  
Mr. Hutmacher said that he will work on this matter and present it to the City Council next month 
with model ordinances. 
 
Initiation of Text Amendments.  Mayor Wright requested that the City initiate an apartments sweep.  
There was discussion among the Council Members regarding the size of the City’s signs.  Mayor 
Wright said staff’s recommendation is to have this as a policy.  Mr. Koontz said this matter is more a 
department policy, not a text amendment.  Council Member Wittenstein said staff should initiate a 
text amendment to limit the size of signs to twelve feet. 
 
PUBLIC COMMENT:   
 
Jonathan Sofsky - spoke about concerns regarding his personal safety. 
 
EXECUTIVE SESSION:  None. 
 
ADJOURN: 
 
There being no further business, the Meeting was adjourned.  (Council Member Ross motioned to 
adjourn the meeting.  Council Member Bonser seconded the motion.  The motion was voted and 
passed unanimously (7-0).) 
 
       Approved by: 
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       _______________________________ 
       Ken Wright, Mayor  
Attest: 
 
_______________________________ 
Sharon Lowery, City Clerk 
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CITY OF DUNWOODY 
November 23, 2009 


CITY COUNCIL MEETING MINUTES 
 


The Mayor and Council of the City of Dunwoody held a City Council Meeting on Monday, 
November 23, 2009 at 7:00 p.m.  The Council Meeting was held in the City of Dunwoody City Hall, 
41 Perimeter Center East, Dunwoody, Georgia 30346.  Present for the meeting were the following: 
 
  Mayor   Ken Wright   
 


District 1, Post 1 Denis Shortal, Council Member 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
      


Staff Present:  Warren Hutmacher, City Manager 
     Sharon Lowery, City Clerk 


Brian Anderson, City Attorney 
Lenny Felgin, Assistant City Attorney 
Chris Pike, Finance Director 
Howard Koontz, City Planner 


     Mike Tuller, Community Development Director 
 
CALL TO ORDER: 
 
Mayor Wright called the meeting to order.  
 
ROLL CALL AND GENERAL ANNOUNCEMENTS: 
 
Mayor Wright announced that all members were present except Council Member Bonser and 
Council Member Ross. 
 
Council Member Heneghan said that Light Up Dunwoody was a great and fun event.  Mr. 
Heneghan said that All Saints Catholic Church’s organization, Knights of Columbus, on December 
5, 2009, will be holding a fundraiser called Desserts with Santa, which is a Christmas for Kids police 
benefit.  Mr. Heneghan would like to thank the Knights of Columbus. 
 
Council Member Shortal said that he went to Senator Weber’s meeting last Thursday at Henderson 
School where schools (specifically charter schools) and taxes were discussed.  He said that on 
December 6, 2009 at 5:00 p.m. at the Presbyterian Church on Mt. Vernon, that there will be a Toys 
for Tots fundraiser with the Marine Corps.  Council Member Shortal wished everyone a Happy 
Thanksgiving, and said that we should be especially thankful that we live in the United States of 
America. 
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Council Member Taylor said that State Senator David Adleman has been nominated by President 
Obama to be Ambassador to Singapore. 
 
Mayor Wright welcomed students from Georgia Perimeter College who attended this City Council 
Work Session. 
 
INVOCATION: led by Council Member Wittenstein. 
 
PLEDGE OF ALLEGIANCE: led by Council Member Taylor. 
 
MINUTES: 
 
Approval of Meeting Minutes from the November 9, 2009 City Council Meeting. 
 
Council Member Shortal said that the minutes should read that the City Manager will “approve,” not 
find the location of the pre-submittal meeting if necessary, and Council Member Shortal motioned 
to approve the November 9, 2009 City Council Meeting Minutes, as amended.  Council Member 
Wittenstein seconded.  The motion was voted and passed unanimously (5-0). 
 
APPROVAL OF MEETING AGENDA: 
 
Council Member Wittenstein requested that item I7 be removed from the Consent Agenda to 
become item J1.  Mayor Wright requested that there be an addition of item L8 regarding a 
nomination for the Sustainability Committee.  Council Member Shortal motioned to approve the 
Meeting Agenda as amended.  Mayor Wright seconded.  The motion passed unanimously (5-0). 
 
PUBLIC COMMENT: 
 
Mayor Wright opened public comment. 
 
Joe Hirsch expressed concern about a change in the language regarding zoning sign ordinance pre-
submittal meetings. 
 
Bruce Lindemann expressed concern about the proposed amendment to Chapter 27 regarding 
Personal Care Homes. 
 
Bill Robinson spoke regarding the matter of Personal Care Homes. 
 
Gordon Jackson, President of the Dunwoody Homeowners Association, spoke in support of pre-
submittal meetings. 
 
Raymond Wilson expressed concern about any changes to the code regarding personal care homes. 
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Bob Fiscella spoke on behalf of his business owner friends, and said he is concerned about the 
proposed changes to the business occupation taxes. 
 
BJ VanGundy expressed concern regarding the proposal presented at this meeting for business 
license taxes. 
 
 Mayor Wright closed public comment. 
 
MAYOR AND COUNCIL COMMENT:   
 
Council Member Shortal said that there are several “Dunwoody Yes” yard signs left for people to 
take one per person as a souvenir after the meeting tonight. 
 
Mayor Wright said that the Mayor’s Christmas Motorcade fundraiser for residents of State mental 
hospitals is currently taking place in the City of Dunwoody, and that there are two collection boxes 
(one near City Hall on the first floor, and one in the City’s offices on the second floor.)  He also said 
that Officer Espinoza is collecting toys for needy children, and that the collection boxes are in the 
Dunwoody Police Department and in the City’s offices. 
 
Introduction of Rebecca Blanford, Planning Coordinator. 
 
Community Development Director, Mike Tuller, introduced Rebecca Blanford as the new Planning 
Coordinator for the City of Dunwoody. 
 
CONSENT AGENDA: 
 
Council Member Wittenstein motioned to approve the Consent Agenda as amended.  Council 
Member Shortal seconded.  The motion was voted and passed unanimously (5-0). 
 
Approval of CVBD 2010 Budget. 
 
Resolution to adopt taxi license fees. (RESOLUTION 2009-11-58) 
 
Resolution to adopt escort services fees.  (RESOLUTION 2009-11-62) 
 
Certified City of Ethics Resolution.  (RESOLUTION 2009-11-62) 
 
Resolution to adopt Action Plan for Bicycle Friendly Community.  (RESOLUTION 2009-11-63) 
 
SECOND READ:  Ordinance to amend Chapter 14:  Land Development and Environmental 
Protection, §11 Sedimentation and Erosion Control.  (ORDINANCE 2009-11-48) 
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UNFINISHED BUSINESS: 
 
SECOND READ:  Ordinance to amend Chapter 27:  Zoning:  Pre-submittal meetings.  
(ORDINANCE 2009-11-49) 
 
City Clerk, Sharon Lowery, conducted a Second Read of this ordinance.  City Planner, Howard 
Koontz, spoke regarding this proposed ordinance.  Council Member Wittenstein motioned to adopt 
the ordinance.  Mayor Wright seconded.  Council Member Wittenstein motioned to change the 
proposed ordinance to read as follows:   “. . . within five hundred (500) feet of the subject property 
and one or more neighborhood association(s) within one-half (1/2) mile of the subject property.  
Applicant shall . . .”  Mayor Wright seconded.   
 
Mayor Wright opened public comment. 
 
Joe Hirsch expressed concern regarding the ordinance. 
 
Bob Lundsten expressed concern regarding the ordinance. 
 
Gordon Jackson, Dunwoody Homeowners Association President, spoke in support of the proposed 
changes. 
 
Mayor Wright closed public comment. 
 
Council Member Heneghan said that it makes more sense to make pre-submittal meetings a policy 
rather than to codify it. 
 
Council Member Wittenstein said he agrees with the idea of staff drafting the policy and he suggests 
that the City Council defeat his amendment currently on the floor.  The amendment proposed by 
Council Member Wittenstein was voted and failed (0-5). 
 
There was a vote on the motion to pass the ordinance, and the motion failed (0-5). 
 
Mayor Wright directed staff to write a policy to address pre-submittal meetings. 
 
REPORTS AND PRESENTATIONS:  None. 
 
NEW BUSINESS: 
 
PUBLIC HEARING – Business Occupation Taxes Schedule of Fees. 
 
Finance Director, Chris Pike, spoke regarding this matter. 
 
Mayor Wright opened the public hearing. 
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Bill Grant expressed concern about the proposed schedule of fees. 
  
Mayor Wright closed the public hearing. 
 
Resolution to adopt Business Occupation Tax Schedule of Fees.  (RESOLUTION 2009-11-64)   
 
Director of Finance, Chris Pike, spoke regarding this matter.  Following discussion, Council 
Member Heneghan motioned to approve the resolution.  Council Member Taylor seconded.  Mayor 
Wright recommended that the City Council deny this resolution, and study it further before 
proceeding.  The motion was voted and failed (0-5). 
 
PUBLIC HEARING – Amendment to Chapter 27:  Zoning, Personal Care Homes. 
 
City Planner, Howard Koontz, spoke regarding this matter. 
 
Mayor Wright opened the public hearing. 
 
Bruce Lindemann expressed concern regarding the proposed amendment to Chapter 27:  Zoning, 
Personal Care Homes. 
 
Raymond Wilson expressed concern regarding this proposed amendment. 
 
Sheryl Arno, DeKalb Developmental Disabilities Council Executive Director, expressed concern 
regarding this proposed amendment.   
 
Mayor Wright closed the public hearing. 
 
FIRST READ:  Ordinance to Amend Chapter 27:  Zoning, Personal Care Homes.  
(ORDINANCE 2009-XX-XX) 
 
City Clerk, Sharon Lowery, conducted a First Read of this ordinance amendment.  Council Members 
Wittenstein and Heneghan expressed concern regarding this proposed ordinance. 
 
Mayor Wright opened the public hearing. 
 
Sheryl Arno said that not much traffic is caused by personal care homes. 
 
Mayor Wright closed the public hearing. 
 
PUBLIC HEARING – Chapter 21:  Signs. 
 
Mayor Wright opened the public hearing. 
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Bill Robinson said that the sign committee stands ready to help the staff with this matter. 
 
Bill Grant said the City should send this matter back to the committee. 
 
Mayor Wright closed the public hearing. 
 
Council Member Wittenstein directed staff to send this matter back to the sign committee and have 
it go through the entire process again. 
 
Mayor Wright directed Bill Robinson to work with Howard Koontz on this matter. 
 
Discussion of golf carts. 
 
David Purcell, COO of the PCID, spoke regarding electric vehicles.  There was discussion among 
the Council Members regarding this matter.  Mayor Wright directed staff to look into this matter. 
 
Initiation of text amendments. 
 


a. Backyard chicken raising. 
 


Council Member Wittenstein requested to defer the sign ordinance text amendment, and he 
requested that staff take the chicken raising ordinance back to the Community Council and 
Planning Commission. 


 
Appointment to Sustainability Committee. 
 
Mayor Wright said that Joe Seconder has been nominated to replace Mitch Garber on the 
Sustainability Committee for a three year term expiring December 31, 2011. Mayor Wright motioned 
to appoint Joe Seconder for this position.  Council Member Shortal seconded the motion.  The 
motion was voted and passed unanimously (5-0). 
 
OTHER BUSINESS:  None. 
 
PUBLIC COMMENT: 
 
Mayor Wright opened public comment. 
 
Bill Robinson spoke in support of pre-submittal meetings. 
 
Mayor Wright closed public comment. 
 
EXECUTIVE SESSION:  None. 
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ADJOURN: 
 
There being no further business, the Meeting was adjourned.  (Mayor Wright motioned to adjourn 
the meeting.  Council Member Shortal seconded.  The motion was voted, and carried unanimously 
(5-0).) 
   
       Approved by: 
 
       _______________________________ 
       Ken Wright, Mayor  
Attest: 
 
_______________________________ 
Sharon Lowery, City Clerk 








 


CITY OF DUNWOODY 
41 PERIMETER CENTER EAST, SUITE 103 


DUNWOODY, GA 30346 


CITY OF DUNWOODY 
December 3, 2009 


CITY COUNCIL MEETING MINUTES 
 


The Mayor and Council of the City of Dunwoody held a Special Called Meeting on Thursday, 
December 3, 2009 at 5:30 p.m.  The Meeting was held in the City of Dunwoody City Hall, 41 
Perimeter Center East, Dunwoody, Georgia 30346.  Present for the meeting were the following: 
 
  Mayor   Ken Wright   
 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 5 Danny Ross, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
 
CALL TO ORDER: 
 
All members were present except Council Member Bonser and Council Member Shortal. 
 
PRESENTATION BY THE GEORGIA TECH COLLEGE OF ARCHITECTURE: 
REDEVELOPMENT PROJECT OF THE DUNWOODY VILLAGE AREA AND 
RELATED DISCUSSION: 
 
Georgia Tech College of Architecture made a presentation on the redevelopment of the Dunwoody 
Village Area. 


 
ADJOURN: 
 
There being no further business, the Meeting was adjourned. 
 
       Approved by: 
 
 
       _______________________________ 
       Ken Wright, Mayor  
Attest: 
 
 
_______________________________ 
Sharon Lowery, City Clerk 
 
 
 





